GALEGO COURT — Unit Venting Fans

Project No.: 16644
Procurement & Contract Bidding
Project Specifications | 483 Weeden Street, Pawtucket, RI 02840

February 2023
Prepared for: Prepared by:
Pawtucket Housing Authority Verdantas, LLC
214 Roosevelt Avenue 1005 Mdin Street, Suite #8120

Pawtucket, RI 02840 Pawtucket, RI 02840



TABLE OF CONTENTS

DIVISION §0 — BIDDING AND CONTRACT REQUIREMENTS
Invitation to Bid

Intormation to Bidders

Bid Proposal Forms

Bid Bond Form

Proposed Subcontractors Form
Statement of Experience Form
Contract Agreement

Payment Bond

Performance Bond

Notice of Award

Notice to Proceed

Prevailing Wage Rates

HUD Documents

General Conditions

Special Conditions

DIVISION 01 - GENERAL REQUIREMENTS

01000 Summary of Work

01150 Measurements and Payments
01175 Temporary Facilities

01200 As-Built Drawings

01300 Submittals

01400 Quality Control

01600 Delivery Storage and Handling
APPENDICES

Appendix A Design Plan

Appendix B Product Technical Specifications



DIVISION 00 — BIDDING AND CONTRACT REQUIREMENTS

Pawnicket Housing Authovity
Galego Court Unit Venting Fans
Pavwrueket, Rhode Island



Pawtucket Housing Authority
ADVERTISEMENT FOR BIDS
Galego Court Unit Venting Fans

Sealed bids for the Pawtucket Housing Authority, Galego Court Unit Venting Fans will be received at the
Pawtucket Housing Authority {PHA) until 12:00 PM on March 10, 2023, Each sealed bid needs to be
marked on the outside of the envelope “Pawtucket Housing Authority, Galego Court Unit Venting Fans
Project™. This project is subject to prevailing wage rates. Minority and women owned businesses are
encouraged to submit bids.

The Pawnucket Housing Authority, Galego Court Unit Venting Fans Project work encompassed under this
Contract shall include, but not limited to, establishing a perimeter around specified work area, posting proper
signage of possible hazards on site, filing for applicable State and Local permits, replacement of the existing
bathroom lights with new light/fan unit, each including a new vent duct and vent, all as shown on the contract
documents, and providing all materials, labor, tools and incidentals necessary to complete the work of this
contract to the satisfaction of the Owner.

The Bidder must agree to commence work and fully complete the work of this Contract on the dates specified in
the contract documents. The Bidder must agree also to pay liquidated damages for each consecutive calendar day
thereafier as hereinatter provided in the Contract and General Conditions.

BID SECURITY in the form of bid bond, certified check, treasurer's check or cashier’s check in the amount of
5(%) percent of the bid amount must accompany ¢ach Bid, No bidder may withdraw his Bid within 90 days after
the actual date of the opening thereof.

Plans and Bid Documents are available on the website of the Pawtucket Housing Authority (pawthousing.org
under Bids/REPs tab starting on February 21, 2023. It will be the Bidders responsibility to check the website for
any addendum posted.

There will be a non-mandatory pre-bid conference on February 28, 2023 at 10:00 AM at the Project Site,
483 Weeden Street, Pawtucket RT. Plans and Bid Documents are available.

Successtul bidder must furnish 100% Performance Bond and 100% Labor and Material Payment Bond and the
required insurance certificates and execute the Agreement within (10) calendar days following notification of the
Acceptance of his‘her Bid.

The Pawtucket Housing Authority reserves the right to reject any and all bids, to waive any technical or legal
deficiencies, to accept individual bid items and excluding others, and to accept any a bid that it may deem to be in
the best interest and most respongive of the Owner,

Attention of the bidders is particularly called to the requirements as to conditions of employment to be observed
and minimum wage rates to be paid under the Contract. In conformity with the Provisions of Chapter 13 of Title
37, General Laws, Rhode Island, 1956, as amended, the minimum wages for a day's work paid to craftsmen,
teamsters and laborers shall be not less than the customary and prevailing rate of wages for a day's work in the
locality where the work is undertaken. Such a schedule of wages has been established on a minimum hourly basis
and is on file in the office of the State Department of Labor.

All questions shall be submitted in writing via email to Roy Messier, Senior Project Engineer of Verdantas,
LLC, 401-728-6860. email: rmessier{@verdantas.com by March 1, 2023 at 3:00 PM. Upon receipt of any
written questions, an addendum will be issued to all bidders on March 6, 2023.
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ARTICLE 1: RECEIPT AND OPENING OF BIDS

Sealed Bids for the work will be received and opened at the time and place indicated in the
ADVERTISEMENT FOR BIDS.

Fach Bid must be submitted in duplicate in a sealed envelope addressed to Pawtucket Housing
Authority, 214 Roosevelt Avenue, Pawtucket RT 02860 and clearly labeled “Pawtucket Housing
Authority, Galego Court Unit Venting Fans Project” and bear the Title, Date and Time of Opcening in
the lower left corner. The envelope shall also bear the name and address of the Bidder.

If forwarded by mail, the sealed envelope containing the Bid must be enclosed in a second sealed
cnvelope addressed to the Pawtucket Housing Authority, 214 Roosevelt Avenue, Pawtucket RI, 02860
and labeled " Pawtucket Housing Authority, Galego Court Unit Venting Fans Project” as above, All
bids forwarded by mail must be received in the office of PHA no later than 12:00 P.M. March 10, 2023.

The Owner may consider intormal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informality 1n or reject any and all bids. Conditional or qualified
bids will not be accepted. Any bid received after the time and date specified shall not be considered.
Should there be reasons why the Contract cannot be awarded within the specified period; the time may
be extended by mutual agreement between the Owner and the bidder.

ARTICLE 2: PREPARATION OF BID

Each bid must be filled out on the prescribed forms. All blank spaces for bid prices must be filled
in, in ink or typewritten, both 1n words and figurcs. All bids must be prepared in conformity with and
shall be based on and submitted subject to all requirements of the Specifications and Drawings, together
with all Addenda thereto. Al documents must be filled out and submitted with bid. Tncomplete bids will
be rejected.

ARTICLE 3: TELEGRAPHIC MODIFICATION

Any bidder may modify his bid by telegraphic communication at any time prior o the scheduled
closing time for receipt of bids, provided such telegraphic communication is received by the Owner prior
to the closing time, and provided further, the Owner is satisficd that written confirmation of the
telegraphic modification over the signature of the bidder was mailed and postmarked prior to the closing
time.

The telegraphic communication should not reveal the bid price but should provide the addition or
subtraction or other modifications so that the final prices or items will not be known by the Owner until
the sealed bid is opened. Tf written confirmation is not received prior to the bid closing time, no
consideration will be given to the telegraphic modification.

ARTICLE 4: CORRECTIONS

Erasures or other changes in the bid must be explained or noted over the signature of the bidder.

ARTICLE §: WITHDRAWAL OF BIDS

Bids may be withdrawn only on written request dispatched by the bidder in time for delivery in
the normal course of business prior to the time fixed for the opening, provided that written conformation
Pawtueket Housing Authority
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ot any withdrawal over the signaturce of the bidder is placed in the mail and postmarked prior to the time
set for the opening of the bids. Negligence on the part of the bidder in preparing his bid confers no right
of withdrawal or modification of his bid after such bid has been opened. No bidder may withdraw his bid
within ninety {90) days atter the actual date of the opening thercof.

ARTICLE 6: QUALIFICATIONS OF THE BIDDER

The Owner may make such investigations as he deems necessary to determinge the ability of the
bidder to perform the work, and the bidder shall furnish to the Owner all such information and data for
this purposc as the Owner may request. The Owner reserves the right to reject any bid if the evidence
submitted by, or investigation of, such bidder fails to satisfy the Owner that such bidder 1s properly
qualified to carry out the obligations of the Contract and to complete the work contemplated therein.

ARTICLE 7: OBLIGATIONS OF THE BIDDER

Bidders must satisty themsclves by personal examination at the site of the proposed work, by
review of the Drawings and the Specifications including Addenda, and by such other means as they may
prefer, as to the actual conditions, requirements, and limits of the proposed work, and as to the accuracy
of the information and statcments herein contained. The submission ot any bid will be accepted by the
Owner as satisfactory proof that the bidder has satisfied himself in these respects. The bidder shall not at
any time after the submission of a bid dispute or complain of such statements or information, nor assert
that there was any misunderstanding in regard to the nature, or amount of work to be done. The tailure or
omission of any bidder to examing any form, instrument or document shall in no way relieve the bidder
of his obligation to furnish all materials and labor necessary to carry out the provisions of the Contract
Documents and to complcte the contemplated work tor the considerations sct forth in his bid, it his bid is
accepted.

ARTICLE 8: CONDITIONS OF WORK

Insofar as possible, the Contractor, in carrying out his work, must employ such methods or
means as will not causc any intcrruption of or interterence with traftic, with the usc of existing tacilitics
and utilities, with the use of municipally or State or privately owned lands, or with the work being
performed by others. The Contractor must satisfy himself by his own investigation and research as to the
naturc and location of the work, the general and local conditions, including, but not restricted to, those
bearing upon the transportation, disposal, handling and storage of materials, water, electric power, roads,
means of access, the construction and making of connections of the work to existing facilities and
utilitics, or other similar conditions at the site, the character of cquipment and facilitics necded
preliminary to and during the prosecution of the work, requirements of owners and controlling
authorities having jurisdiction over the various lands, existing structures, facilities and utilities, and all
other conditions atfecting the work to be done and labor and materials nceded.

ARTICLE 9: INFORMATION SUPPLIED TO BIDDERS

The Owner shall provide to bidders prior to bidding all information that 1s pertinent to, and
delineates and describes, the land owned and rights-of-way acquired or to be acquired.
The Contract Documents contain the provisions required for the construction of the project. Information
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obtained from any officer, agent, or cmploycece of the Owner or any other person shall not aftect the risks
or obligations assumed by the contractor or relieve him from fulfilling any of the conditions of the
Contract. Any information given relating to subsurface and other conditions, natural phenomena,
cxisting pipes and other structures is from the best sources available to the owner. All such intormation
is furnished for the information and convenience of bidders and 1s not guaranteed.

ARTICLE 10: BID SECURITY

Each bid must be accompanied by a certified check of bidder, or a bid bond prepared on the form
of bid bond attached hereto, duly exccuted by the bidder as principal and having as surcty thercon a
surety company approved by the Owner, in the amount of (5) Five (%) percent of the bid. Such checks
or bid bonds will be returned to all but the selected bidder within three days after the Owner and the
accepted bidder have exccuted the contract; or if no award has been made within 90 days after the date
of the opening of the bids, upon demand of the bidder at any time thereafter, so long as he has not been
notified of the acceptance of his bid. The check or bid bond of the successful bidder will be retained
until the payment bond and performance bond have been exceuted and approved, atter which 1t will be
returned.

ARTICLE 11: METHOD OF AWARD

This contract will be awarded based on the Towest qualified bid, experience of the bidder, and
most responsive bid that reflects the best product reccived by Pawitucket Housing Authority.

ARTICLE 12: EXECUTION OF THE AGREEMENT

A contract in the form set forth hereinafter will be required to be executed by the successful
bidder and the Owner. The attention of all bidders, therefore, is called to the form of the Agreement and
the provisions thercof. The party to whom the Contract is awarded will be required to obtain the
performance bond and payment bond within ten (10) calendar days from the date when the Notice of
Award is delivered to the bidder. The Notice of Award shall be accompanied by the necessary
Agrcement and bond forms. The Contractor shall furnish a performance bond and a payment bond, cach
in the amount of 100 percent of the Contract Price, with a corporate surety approved by the Owner, as
security for faithful performance of Contract.

ARTICLE 13: LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successtul bidder, upon his failurc or refusal to exccute and deliver the Contract and bonds
required within 10 days after he has received notice of the acceptance of his bid, shall forfeit to the
Owner, as liquidated damages for such failure or refusal, the surety deposited with his bid.

ARTICLE 14: NOTICE TO PROCEED

The Notice to Procced shall be issucd within ten {10) days of the exccution of the Agreement by
the Owner. Should there be reasons why the Notice to Proceed cannot be 1ssued within such period; the
time may be extended by mutual agreement between the Owner and Contractor. If the Notice to Proceed
has not been issued within the ten (10) day period or within the period mutually agreed upon, the
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Contractor may terminatce the Agreement without further liability on the part of cither party.

ARTICLE 15: TIME OF COMPLETION AND LIQUIDATED DAMAGES

The bidder must agree to commence construction work on the date specified in the written Notice
to Proceed of the Owner and to fully complete the Project within sixty (60) calendar days. The Owner
reserves the right to stop all work duc to severe weather conditions, or other such conditions that may in
his/her opinion interfere with the normal operation of the site and/or the safety of its occupants. The
bidder must agree also to pay as liquidated damages, the sum of $300.00 for each consecutive calendar
day thercatter as hereinatter provided in the Contract and General Conditions.

ARTICLE 16: POWER OF ATTORNEY

Attorney-n-fact who sign bid bonds or contract bonds must file with ¢ach bond a certified and
effectively dated copy of their power of attorney.

ARTICLE 17: ADDENDA AND INTERPRETATIONS

No interpretation of the meaning ot the Drawings, Spcecifications, or other pre-bid documents
will be made to any bidder orally. Every request for such interpretation should be in writing, addressed
to Verdantas, LLC, 1005 Main Street, Suite #8120, Pawtucket, RI 028060; or via email to Roy Messier
with Verdantas, LLC (rmessicr@verdantas.com).

In order to be given consideration, such request must be made at least five- (5) workdays prior to
the date fixed for the opening of bids. Any and all interpretations and any supplemental instructions will
be in the form of written Addenda to the Specifications, which, it issued, will be transmitted
electronically by email with return receipt requested to all prospective bidders, not later than three work
days prior to the date fixed for the opening of bids. Failure of any bidder to receive any such addenda or
interpretations shall not relieve the bidder from any obligation under his bid as submitted. All Addenda
s0 issued shall become a part of the Contract Documents,

ARTICLE 18: NOTICE OF SPECIAL CONDITIONS

Attention is particularly called to those parts of the Contract Documents and Specifications that
deal with the following:

A, ingpection and testing of materials

B. insurance requirements

C. wagc ratcs

D. interpretation of Drawings and Specifications

ARTICLE 19: LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable State laws, municipal ordinances
and rules, and regulations of all authoritics having jurisdiction over construction of the project shall
apply to the Contract the same as though herein written in full.

ARTICLE 20: MANUFACTURER'S EXPERIENCE
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Wherever it may be written that an equipment manufacturer must have a specified period of
experience with his product, equipment which does not meet the specified experience period may, at the
option of the Owner, be considered if the cquipment supplier of manutacturer 1s willing to provide a
bond or cash deposit for the duration of the specified ume period which will guarantee replacement of
that equipment in the event of failure.

ARTICLE 21: ACCESS TO SITE

Representatives of the "OWNER" shall have access to the work wherever it is in preparation or
progress and the Contractor shall provide proper facilities for such access and inspection.

ARTICLE 22: SOIL BORINGS

No Soil Borings for this Project

ARTICLE 23: RHODE ISLAND SALES AND USE TAX

Materials and cquipment purchascd for installation under this Contract arc cxempt from the
Rhode Island Sales Tax. The exemption from the Sales Tax shall be taken into account by the
Contractor during bidding.

ARTICLE 24: JOB CONDITIONS

The bidder 1s adviscd that frec vehicular and pedestrian access must be maintained to the site at
all times. The method of construction must be therefore compatible with this requirement of free access.

ARTICLE 25: PRECONSTRUCTION CONFERENCE

The Contractor shall be prepared to attend a pre-construction conference scheduled by the Owner
after award of the Contract, but prior to the actual commencement of work at the site. The main item of
discussion will be the Contractor's construction schedule, the proposed Superintendent, and access for
residents.

ARTICLE 26: LABOR REGULATIONS

The following paragraphs regarding nondiscrimination in employment shall be included and
become part of these Specifications:

A, The Contract for work under this proposal will obligate the Contractor and Subcontractors not
to discriminate in employment practices and conform to Executive Order No. 11246, The
Contractor shall also comply with the Labor Standards Provisions tor minimum wages and
payroll certification,

B. Bidders must, if required, submit a complhance report concerning their employment practices
and policics in order to maintain their eligibility to reecive award of the Contract.

Pawtueket Housing Authority
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C. Successtul bidders must, if required, submit a list ot all Subcontractors who will perform
work on the project, and written signed statements from authorized agents of labor pools
with which they will or may deal with for employees on the work, together with any
information to the cttect that such labor pools practices or policics arc in conformity with
Executive Order No, 11246; that they will affirmatively cooperate in or offer no hindrance to
the recruitment, employment, and equal treatment of employment, and equal treatment of
cmployees secking employment and performing work under this Contract; or a certitication
as to when such agents or labor pools have failed or refused to furnish them, prior to award
of the Contract.

D. Contractor shall be required to submit certified payroll documentation when request to certity
that wages are in compliance with the current wage rate determination,

ARTICLE 27: PRE BID CONFERENCE

There will be a non-mandatory pre-bid conference on February 28, 2023 at 10:00 AM, at the Project
Site, located at 483 Weeden Street, Pawtucket Rhode Island.

END OF INFORMATION TO BIDDERS
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BID PROPOSAL

Proposal of {hereinafter

"Bidder™), organized and existing under the laws of the State of doing business as
* to Pawtucket Housing Authority (hereinafter called "OWNER™):

In compliance with our Advertisement for Bids, BIDDER hereby proposes to perform all work for the
Pawmicket Housing Authority, Galego Court Unit Venting Fans Project in strict accordance with the
CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated below.

By submission of this BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies
as to his own organization, that his BID has been arrived at independently, without consultation,
communication, or agreement as to any matter relating to this BID with any other BIDDER or with any
competitor.

BIDDER hereby agrees to commence WORK under this Contract within 10 days of issue of a Purchase Order
and Notice to Proceed. The contractor shall provide estimated days required to complete the project.

BIDDER acknowledges receipt of the following ADDENDA:

ADDENDUM DATED:
ADDENDUM DATED:
ADDENDUM DATED:

* Tnsert "a corporation”, "a partnership”, or "an individual® as applicable.

NOTE. THE BID PROPOSAL DOCUMENTS INCLUDE THE BID PROPOSAL FORM, BID FORM,
LISTING OF PROPOSED SUBCONTRACTORS, AND STATEMENT OF CONTRACTORS
EXPERIENCE
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BID FORM

Note: The Price for cach item must be written in words and figures

ITEM ITEM UNIT UNIT BID AMOUNT
NO. DESCRIPTION QUANTITY MEASURE PRICE {QxP)
($0.00) (50.00)

1. 13 Floor Tnstall New Fan/Light Combo 8 EA $ $

Total Amount in words: $
2. 2" Floor Tnstall New Fan/Light Combo 22 EA $ $

Total Amount in words: h

TOTAL 3

Words:

There are no add-alternate bid items associated with the proposed scope of work.

Bidder understands that the Owner reserves the nght to reject any or all bids and to waive informalities in
the bidding.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of 90 Calendar Days
after the scheduled closing time for receiving bids.

Upon receipt of written notice of the acceptance of this Bid, Bidder will execute the formal contract attached
within 10 days.

The undersigned declares; that the only person interested in this Proposal as principals are named herein as
such; that no official of the Owner and no person acting for or employed by the Owner is interested directly or
indirectly in this Proposal, or in any contract which may be made under it, or in any expected profits to arise
there from; that this Proposal is made in good faith, without fraud, collusion or connection with any other
person bidding or refraining from bidding for the same work; that he has examined carefully the said
instructions and all other documents bound herewith, and the Contract Drawings relating to the contract
covered by this Proposal and hereby makes them part of this Proposal; that he has informed himself fully in
regard to all conditions pertaining to the work and place where it 13 to be done; and that he has made his own
examination and carefully checked his estimates of cost and from them makes this Proposal.
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The Owner reserves the right to accept individual bid items or combinations thercof.

[n compliance with the requirements of Rhode Island General Law, Section 5-65-23, my Rhode Island license
number for the work to be performed by this firm as prime contractor is:
License No.

(Signature of authorized representative)

(Title of authorized representative)

{(Seal if bid is by a corporation)
(Business Address)

END OF DOCUMENT
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned . as
Principal, and , as Surety, are hereby held and firmly
bound unto Pawtucket Housing Authority, as OWNER in the penal sum of {$

), for the payment of which, well and truly to be made, we hereby jointly and severally bind

ourselves, successors and assigns.

Signed, this day of 20

The condition of the above obligation is such that whereas the Principal has submitted to Pawtucket
Housing Authority attached hereto and hereby made a part hereotf to enter into a Contract in writing, for

the PAWTUCKET HOUSING AUTHORITY GALEGO COURT UNIT VENTING FANS.

NOW, THEREFORE,

(a) [t said BID shall be rejected, or

(b) [f said BID shall be accepted and the Principal shall execute and deliver a
Contract in the Form of Contract attached hereto (properly completed in
accordance with said BID) and shall fiurnish a BOND for his faithfil pertormance
of said Conwract, and for the payment of all persons performing labor or
furnishing materials in connection therewith, and shall in all other respects

perform the Agreement created by the acceptance of said BID.

Then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event,

cxceed the penal amount of this obligation as hercin stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its

BOND shall be in no way impaired or affected by any extension of the time with which the OWNER may
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accept such BTD; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such
of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be

signed by their proper officers, the day and year first set forth abave.

Notary

and

Principal Seal

Surety

IMPORTANT: - Surety companies executing BONDS must appear on the Treasury Department’s most
current list (Circular 570 as amended) and be authorized to transact business in the State where the project

is located.
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PROPOSED SUBCONTRACTORS FORM
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THE BIDDER SHALL STATE THE NAMES OF SUBCONTRACTORS
THAT HE PROPOSES TO USE
PROPOSED SUBCONTRACTORS
If none, write "None"
* Description of Work
Proposed Subcontractor, Name
Address
* Description of Work
Proposed Subcontractor, Name
Address
* Description of Work
Proposed Subcontractor, Name
Address
* Description of Work
Proposed Subcontractor, Name
Address
*Insert description of work and subcontractors' names as may be required.

This is to certity that all names of the above-mentioned subcontractors are submitted with tull
knowledge and consent of the respective partics.

The Bidder warrants that none of the proposed subcontractors have any conflict of interest as respects
this Contract.

BIDDER
(FILL IN NAME)
BY
{Signature & Title)

Pawnicket Housing Authovity
Galego Court Unit Venting Fans
Pawtucket, Rhode Island

Suhcontractors -2



STATEMENT OF EXPERIENCE FORM
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STATEMENT OF CONTRACTOR'S EXPERIENCE

The following experience sheet shall be completed by each Bidder, any bid submitted without a fully

completed Experience sheet will be rejected by the Qwner.

1. Have you ever failed to complete any work awarded to you?

If so, state where and why.

2. What similar projects has your organization completed within the last 5 years?
Contract When Name & Address of
Class of Work Amount Completed Engineer or Owner
(n (2) (3) 4
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CONTRACT AGREEMENT
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AGREEMENT

THIS AGREEMENT, made this day of , 2023 by and between The Pawtucket Housing

Authority, hereinafter called "OWNER" and

doing business as (an individual), or {a partnership), or (a corporation) hereinafter called "CONTRACTOR."

WITNESS TQ: that for and in consideration of the payments and agreements hereinafter mentioned;

1.

The CONTRACTOR will commence and complete the Paweucket Housing Authority Galego Court Unit
Venting Fans Project.

The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other services
necessary for the construction and completion of the PROJECT deseribed herein.

The CONTRACTOR will commence the work required by the CONTRACT DOCUMENTS within 10 calendar
days after the date of the NOTICE TO PROCEED and will complete the project within 60 calendar days unless
the dates for completion are extended otherwise by the CONTRACT DOCUMENTS or scope of work i3
redefined by the Owner.

The CONTRACTOR agrees to perform all the WORK described in the CONTRACT DOCUMENTS and
comply with the terms therein for the amount of S as shown in the Bid
Schedule.

The term "CONTRACT DOCUMENTS" means and inchudes the following:

REQUEST FOR BIDS
INFORMATION TO BIDDERS

BID PROPOSAL

FORM OF BID BONDS
PROPOSED SUBCONTRACTORS
STATEMENT OF EXPERIENCE
CONTRACT AGREEMENT

FORM OF PAYMENT BOND
FORM OF PERFORMANCE BOND
NOTICE OF AWARD

NOTICE TO PROCEED

GC GENERAL CONDITIONS

SC SPECTAL CONDITTONS

PW PREVAILING WAGE SHEET

HD HUD DOCUMENTS CONTATINED TN BID SPECTFTCATIONS

FROZOMEON W

Drawings and Technical Specifications prepared or issued by Verdantas, LLC dated February 2023,

Addenda:

No.
No.

Dated 2023
Dated 2023

The OWNER will pay the CONTRACTOR in the manner and at such times as set forth in the General
Conditions such amounts as required by the Contract Documents.

Retention from progress payments will be in accordance with the requirements stipulated m the General
Condirtions.

Pawtueket Housing Authority
Galego Court Uit Venting Fans
FPawtucket, Rhode Isiand
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8. This Agreement shall be binding upon all parties hereto and their respective heirs, executors, administrators,
successors and assigns.

TN WITNESS WHEREOQF, the parties hereto have executed, or caused to be executed by their duly authorized officials,
this Agreement in (Quadruplicate copies) each which shall be deemed an original on the date first above written.

OWNER:
BY:
NAME:
TITLE:
(SEAL)
WITNESS:
NAME:
TITLE:
CONTRACTOR:
BY:
NAME:
ADDRESS:
(SEAL)
WITNESS:
NAME:
TITLE:

Pawtueket Housing Authority
Galego Court Uit Venting Fans
FPawtucket, Rhode Isiand
Agreement - 3
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LABOR AND MATERITAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that (Name of
Contractor)
of

{Address of Contractor)

as Principal hereinafter called Principal, and of

{Name of Surety) {Address of Surety)

, a Corporation, organized and existing under the laws of the State of ,
as Surety, hereinafter called Surety, are held and firmly bound unto Pawtucket Housing Authority, as
Oblige, hereinafter called the Oblige, in the full penal sum of

dollars (§ } in lawtul money of the United States for the
payment whereof Principal and Surety bind themselves, their heirg, executors, administrators, successors
and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT WHEREAS said Principal has entered into
a certain written contract with said Oblige, dated the day of. , 20, which written
contract provides for the PAWTUCKET HOUSING AUTHORITY GALEGO COURT UNIT
VENTING FANS project which contract, together with all plans and specifications now made or which
may hereafter be made in extension, modification of alteration thereof, are hereby referred to,
incorporated in and made a part of this bond as though herein fully set forth.

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, subcontractors,
and corporations furnishing materials for or performing labor in the prosecution of the work provided for
n such contract, and any authorized extension or modification thereof, including all amounts due for
materials, lubricants, oil, gasoline, coal and coke, repairs or machinery, equipment and tools, consumed or
used in connection with the construction of such work, and all insurance premiums on said work and for
all labor, performed in such work whether by subcontractor or otherwise, then this obligation shall be
void; otherwise to remain in full foree and effect.

PROVIDED, HOWEVER, that this bond is executed, pursuant to the provision of the General Statues of
the State of Rhode Island and the rights and liabilities hereunder shall be determined and limited by said
sections to the same extent as if they were copies at length herein.

PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any wise affect its obligation
on this bond, and it docs hereby waive notice of any such change, cxtension of time, alteration or addition
to the terms of the contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Oblige and the Contractor shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.

Pawiuckel Housing Authovity
Galego Court Unii Venting Fans
Peawitnckel, Rhode Island
Bonds -2



IN WITNESS WHEREOF, the said principal and surety have signed and sealed this instrument this
day of .20

ATTEST:

Principal

{Principal) Secretary

By

Witness as to Principal

ATTEST:

Surety

By

Attorney-in-Fact

{(Surety) Secretary

(Seal)

Witness as to Surcty

NOTE: Dxate of Bond must not be prior to date of Contract. If Contractor is Partnership, all partners
should execute bond.

IMPORTANT: Surety companies executing Bond must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the Statc
of Rhode Island.

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that {(Name of
Contractor)
of

{Address of Contractor)

as Principal hereinafter called Principal, and of

{Name of Surety) {Address of Surety)

, a Corporation, organized and existing under the laws of the State of
hereinafter called Surety, are held and firmly bound unto the Pawtucker Housing Authority, called the
Oblige, in the full penal sum of Dollars  ($ J, in lawful
money of their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

THE CONDITTON OF THIS OBLIGATION TS MUCH THAT WHEREAS said Principal has entered
Into a certain written contract with said Oblige, dated the day of

for the PAWTUCKET HOUSING AUTHORITY GALEGO COURT UNIT VENTING
FANS project which contract, together with all Contract Documents now made or which may hereafter be
made in extension, modification or alternation thereof, are hereby referred to, incorporated in and made a
part of this bond as though herein fully set forth.

20

2

NOW, THEREFOQORE, if the said Principal shall well and truly keep, perform and execute all the terms,
conditions and stipulations of said contract according to its provisions on his or its part to be kept and
performed and shall indemmnify and reimburse the Oblige for any loss that it may suffer through failure of
the principal to faithfully observe and perform each and every obligation and duty imposed upon the
Principal by the said contract, at the time and in the manner therein specified, then this obligation shall be
null and void, otherwise it shall remain and be in full force and effeet.

PROVIDED, HOWEVER, that any alternations which may be made in the terms of said contract or in the
work done or to be done under it, or the giving by the Oblige of any extension of time for the performance
of said Contract or any other forbearance on the part of either the Oblige or the Principal one to the

others, shall not in any way released the Principal and/or the Surety, or either of them, their
representative, heirs executors, administrators, successors or assigns from liability hereunder, notice to the
Surety or Sureties of any such alteration, extension or forbearance being hereby specifically and
absolutely waived.

AND PROVIDED FURTHER THAT NO ACTION, suit or proceeding shall be had or maintained against
the Surcty on this instrument unless the same be brought or instituted and process served upon the Surcty
within three years from the expiration of the gnaranty period provided in the contract, whether the work
be completed by the Principal, or Oblige.

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
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IN WITNESS WHEREOF, the said prineipal and surety have signed and sealed this instrument this
day of ,20

ATTEST:

Principal

{Principal) Secretary

By

Witness as to Principal

ATTEST:

Surcty

By
Attorney-in-Fact

(Surcty) Scerctary

{Seal)

Witness as to Surety

NOTE: Datc of Boad must not be prior to date of Contract. If Contractor is Partnership, all partners
should exeeute bond.

IMPORTANT: Surety companies executing Bond must appear on the Treasury Department's most
current list {Circular 570 as amended) and be authorized to transact business in the State
of Rhode Island.

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
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NOTICE OF AWARD

TO:

PROIJECT DESCRIPTION: PAWTUCKET HOUSING AUTHORITY GALEGO COURT UNIT
VENTING FANS PROJECT

The OWNER has considered the BID submitted by you for the above-reterenced WORK in response o
its invitation for Bids.

You are hereby notified that your BID has been accepted for items in the amounts shown in the Bid
Schedule.

You arc required by the Information for Bidders to exccute the Agreement and furnish the required
CONTRACTOR'S PERFORMANCE BOND, PAYMENT BOND and certificates of insurance within ten
(10) calendar days from the date of this Notice to you.

[t you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of
this NOTICE, said OWNER will be entitled to consider all your rights arising out of the OWNER'S
acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be
entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of .20

Pawrucket Housing Authority, Pawtucket, Rhode Island
OWNER

BY:

TITLE:

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD 1s hereby acknowledged by this the day of
20 .

BY:

TITLE:

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
Naotice of Award - 2
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NOTICE TO PROCEED

TO:
DATE:
PROJECT: Galego Cowrt Unit Venting
Fans
You are hereby notified to commence WORK in accordance with the Agreement dated . on
or before , and you are to complete the work by, ,20

Pawtucket Housing Authority, Pawtucket, Rhode Island
OWNER

BY:

TITLE:

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED IS
Hereby acknowledged by:

Contractor’s Company Name Printed

this the day of ,20

Title:

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
Neotice to Proceed - 2



PREVAILING WAGE RATES

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
Prevailing Wage Rates - |



PREVAILING WAGE RATES

Attention of the bidders 1s particularly called to the requirements as to conditions of employment to be
observed and minimum wage rates to be paid under the Contract. The minimum wages for a day's work paid
to crafismen, and laborers shall be not less than the customary and prevailing rate of wages for a day's work in
the locality where the work 1s undertaken. Such a schedule of wages has been established on a minimum
hourly basis and is on file in the office of the State Department of Labor

The State of Rhode Island Department of Labor, Division of Professional Regulation General Decision
Maodification document current as of the bid posting date for this Project, 1s an integral part of the Bid
Documents for use in fulfilling prevailing wage rate requirements. A copy is available on the web site of the
State of Rhode Tsland Department of Labor & Training website,

The Department of Laboer & Training Website:
http://www.dlt.ri.gov

END OF DOCUMENT

Pawtucket Housing Authority
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"General Decision Number: RI206230002 ©1/13/2023
Superseded General Decision Number: RI20220002
State: Rhode Island
Construction Type: Residential

Counties: Bristol, Kent, Providence and Washingtan Counties
in Rhode Island.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14626 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,

including those set forth at 29 CFR 5.1(a)(2)-(68).

If the contract is entered
into on or after January 36,
2022, or the contract is
renewed or extended (e.g., an
aption is exercised) on or
after January 30, 2022:

. Executive Order 14026

. The contractor must pay

generally applies to the
contract.

all covered workers at
least $16.2@ per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

or between January 1, 2015 and
January 29, 2022, and the
contract is not renewed or
extended on or after January
30, 2022:

If the contract was awarded on]|.

. The contractor must pay all

Executive Order 13658
generally applies to the
contract.

covered workers at least
$12.15 per hour (or the

applicable wage rate listed
on this wage determination,
if it is higher) for all
haurs spent performing on
that contract in 2023.

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
2] 81/06/20623
1 01/13/2023

ASBEQ0Q6-009 09/01/2021

Rates Fringes
INSULATOR - PIPE & PIPEWRAPPER
Includes application of
all insulating materials,
protective coverings,
coatings & finishes to all
types of mechanical systems.$ 45.00 32.89
ELEC0099-004 12/05/2022
Rates Fringes
ELECTRICIAN. ... ovieiiiinennnnnns $ 34.40 5.94%+15.64

FOOTNOTE: Work of a hazardous nature, or where the work
height is 39 feet or more from the floor, except when
working OSHA-approved lifts: 20% per hour additional.

* ELEV0039-002 01/01/2023
Fringes
ELEVATOR MECHANIC..........00veuns $ 59.36 37.335+a+b
FOOTNOTES:
a. PAID HOLIDAYS: New Years Day; Memorial Day; Independence
Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
after Thanksgiving Day; and Christmas Day.

b. Employer contributes 8% basic hourly rate for 5 years or
more of service of 6% basic hourly rate for 6 months to 5



years of service as vacation pay credit.

ENGI®O57-004 12/01/2021
Rates Fringes
Power Equipment Operator

Grader and Roller 28.25+a
Paver.......coeiiiiiiiiinann. . 28.25+a

a. FOOTNOTES: Any employee who works 3 days in the week in
which a holiday falls shall be paid for the holiday.

a. PAID HOLIDAYS: New Year's Day, President's Day, Memorial
Day, July Fourth, Victory Day, Labor Day, Columbus Day,
Veterans Day, Thanksgiving Day & Christmas Day.

Hazmat work: $2.00 per hour additional.
Tunnel/Shaft work: $5.88 per hour additional.

Rates Fringes
ROOFER. .ottt ittt it inines $ 42.23 29.67
* SURI1999-0602 04/12/1999

Rates Fringes
BRICKLAYER. .. .vtiviiiiin i $ 20.45 11.40
CARPENTER

Including Acoustical

Ceiling Installation,

Drywall Hanging, & Metal

Stud Framing..........covune. $ 15.32 ** 9.65
Cement Mason/Finisher............ $ 20.45 11.40
Drywall Finisher/Taper........... $ 28.55 8.50
FLOOR LAYER: Carpet............. $ 15.62 ** 9.65
INSULATOR - BATT.....covvviiunnnnn $ 19.56 9.65
LABORER

Unskilled, Landscape, &

Brick Mason Tender.......... $ 18.47 8.10
PAINTER (Brush and Roller)....... $ 20.55 8.50
PLASTERER. ¢« i v vt ciiiiii i i $ 13,50 ** 2.45
PLUMBER. ... ettt innnns $ 23.96 8.95
Power Equipment Operator

BackhOoe. . vt iiinnnnnnens $ 20.27 8.98
SPRINKLER FITTER.......cvvvunnnnn $ 24.24 9.81

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EQ, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/gavernment-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification



and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMP198-005 97/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next nhumber,
905 in the example, is an internal number used in processing
the wage determination. ©7/61/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-087 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2612 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-8016
98/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the farmal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator



U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing
OMB Approval No. 2577-0157 {exp. 3/31/2020)

Applicability. The following contract clauses arc applicable and
must be inserted into small construction/development conbracts.
greater than $2,000 but not more than $150,0:4.

1. Definitions
Terms used in this form are the same ag defined in form TTUD-3370
2. Prohibition Against Liens

The Contractor is prohibited from placing a lien on the PHA s
property. This prohibition shall apply o all subconlraclors al any
tier and all materials suppliers. The only liens on the PHA s
properly shall be the Declaration of Trust or other liens approved
by TTUD.

3. Disputes

{2) Execept for disputes arising under the Labor Standards
clauscs, all disputes arising under or relating to this contract,
including any claims for damages for the alleged breach thereof
which are not disposed ol by agreement, shall be resolved
under his clause.

{b) All claims by the Contractor shall be made in writing and
submitted 1o the Coniracling OfTicer for a wrillen decision. A
¢laim by the PITA against the Contractor shall be subject to a
written decision by the Contracting Officer.

{¢) The Contracting Officer shall, within 30 days after receipt of
the request, decide the claim or notify the Contractor of the date
by which the decision will be made.

{d) The Contracting Ofticer’s decision shall be final unless the
Contractor { 1) appeals in writing to a higher level in the PHA in
accordance with the PITA’s policy and procedures, (2) refers the
appeal to an independent mediator or arbitrator, or (3) files suit
in a courl of competent jurisdietion. Such appeal must be made
within 3{) days after receipt of the Cantracting Officer’s
decision.

{e) The Contractor shall proceed diligenily with performance of
this contract, pending final resolution of any request for reliet,
claim, appeal, or action arising under or relating to the contract,
and comply with any decision of the Coniracling Oflicer.

4, Default

{a) If the Conteactor refuses or fails to prosecute the work, or any
separable parl thereol, with ihe diligence that will insure its
completion within the dme specitied in this contract, or any
extension thereof, or fails to complete said work within this
lime, the Contracting Officer may, by wrilten notice 1o the
Contractar, terminate the right to proceed with the work (or
separable parl of the work) ihai has been delayed. In the eveni,
the PTTA may take over the work and complete it by contract or
atherwise, and may take possession of and use any materials,
equipment, and planl on the work site necessary Lor completing
the work. The Contractor and its surcties shall be liable for any
damage 10 the PHA resulling from the Contractor’s relusal or
failure to complete the work within the specified ime, whether
ot nat the Contractor’s right to proceed with the work is
lerminated. This liability includes any increased costs incurred
by the PTTA in completing the work,

{b} The Contractor’s right to proceed shall not be terminated or the
Contractor charged with damages under this clause if —

{1) The delay in completing the wark arises from
unforeseeable causes beyond the control and withoul the
tault or negligence of the Contractor; and

(2) The Contractor, within 10 days from the beginning of such
delay notifies the Contracting Officer in wriling of the
causes of delay. The Contracting Officer shall ascertain the
facts and the extent of the delay. If, in the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for completing the work shall be extended by
written modification to the contract. The lindings of the
Contracting Officer shall be reduced to a written decision
which shall be subject to the provisions of the Disputes
clause ol this contracl.

{c) Tf, after termination of the Contractor’s right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience of
the PHA.

5. Termination for Convenience

{a) The Contracting Officer may terminate this contract in whols,
or in part, whenever the Contracling Officer determines that
stiich termination is in the best interest of the PTTA, Any such
termination shall be effected by delivery to the Contractor of a
Notice of Termination specilying the extenl 1o which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes effective.

{b) Il ihe performance ol the work is lerminated, either in whole or
it part, the PHA shall be liable to the Contractor for reasonable
and proper costs resulting [rom such termination upon the
receipt by the PTTA of a properly presented claim sctting out in
detail: {1 the total cost of the work performed to date of
Lermination less the iotal amount of conlract payments made Lo
the Contractor; {2) the cost (including reasonable profit) of
settling and paying claims under subeontracts and material
orders for work performed and materials and supplics delivered
to the site, payment for which has not been made by the PHA to
the Contractor or by the Conltracior Lo ihe subconiracior or
supplicr; (3) the cost of preserving and protecting the work
already performed until the PHA or assignee takes possession
thereol or assumes responsibility therefore; (4) the actual or
estimated cost of legal and accounting services reasonably
necessary Lo prepare and present the termination ¢laim o the
PITA; and (5) an amount constituting a reasonable profit on the
value of the work performed by the Contractor.

{¢) The Contracting Qfficer will act on the Contractor’s claim
within days (60 days unless otherwise indicated) of receipt of
the Cantractor’s claim.

{d) Any disputes with regard (o this clause are expressly made
subject to the pravisions of the Digputes clause of this contract.

6. Insurance

{a) Belore conumencing work, the Contractor and each subcon-
tractor shall fumnigh the PTTA with coertificates of insurance
showing the following insurance is in foree and will insure all
aperations under the Conlract:

Page 1 of 7
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{1) Workers’ Compensation, in accordance with state or Ter-
ritorial Workers” Compensation laws.

{2) Commercial General Liabilily with a combined single limit
for bodily injury and property damage of not Tess than §

do not change the rights or responsibilities of the parties (¢.g.,
change in the PHA address). All other contract modifications
shall be in the fornt of supplemenial agreements signed by the
Contractor and the Contracting Officer,

[Contracting Officer insert amount] per occurrence to protect the {£) When a proposed modification requires the approval of HUD

Contractor and each subcontracior against claims for bodily injury
or death and damage to the property of others, This shall cover the
use of all equipment, hoists, and vehicles on the site{s) not covered
by Automobile Liability under {3) below. If the Coniracior has a

prior to its issuance {e.g., a change order that exceeds the PHA's
approved threshold), such modification shall not be effective
until the required approval is received by the PHAL

“elaims-made” policy, then the following additional requirements &. Changes

apply: the policy must provide a “retroaclive date” which musl be

on or before the exeeution date ot the Contract; and the extended {a) The Contracting Officer may, at any time, without notice to the

reparting period may not be less than five years following the

completion date of the Coniract.

{3) Automobilc Liability on owned and non -owned motor
vehicles used on the site{s) or in connection therawith for a
combined single limit for bodily injury and properly damage ol not
lessthan$ __ [Contracting Officer inscrt amount] per
oceurrence.

{b) Before commencing work, the Contractor shall furnish the PHA
with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) [nsurance on all work in place
and/or malerials stored at the building siiefs), including
foundations and building equipment, is in foree. The Builder’s
Risk Insurance shall be for the benefit of the Contractor and the
PHA as their inleresis may appear and each shall be named in
the policy or policics as an insurced. The Contractor in installing

sureties, by written order designated or indicated to be a change
order, make changes in the work within the general scope of the
contract inchuding changes:

(1) In the specifications (including drawings and designs);

{2) Tn the method or manner of performance of the work;

{3) PHA-furnished facilities, equipment, materials, services, or

sile; or,

{4) Direeting the acecleradon in the performance of the work.
{b) Any other written order or oral order (which, as used in this
paragraph {b), includes dircetion, instruction, interpretation, or
determination) from the Contracting Officer that causes a change
shall be weated as a change order under ihis clause; provided, that
the Contractor gives the Contracting Officer written notice stating
(1) the date, circumstances and source of the arder and {2)

that the Contractor regards the order as a change order.

equipment supplied by the PHA shall carry insurance on such {c) Fxcept as provided in this clause, no order, statement or conduct

cquipment from the time the Contractor takes possession thereof
until the Contract work is accepted by the PHA. The Builder's

of the Contracting Officer shall be treated as o change under this
clause or entille the Conlracior 1o an equilable adjusument.

Risk Tnsurance need not be carried on excavalions, piers, {d) Tt any change under this clause canses an increase or decrcase

footings, or foundations until such time as work on the super-
structure (s started. It need not be carried on landscape work.
Policies shall furnish coverage at all times for the full cash value
af all completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial payment has
heen made by the PITA. The Contractor may terminate this
insurance on buildings as of the date taken over for occupancy
by the PHA. The Contraclor is not required 1o carry Builder’s
Risk Insurance for modernization work which does not involve
structural alterations or additions and where the PHAs existing
fire and extended coverage policy can be endorsed to include
such work.

{c) All insurance shall be carried with companies which are
financially responsible and admitted to do business in the State
in which the project is localed. Il any such insurance is due (o
expire during the construction period, the Contractor {including
subcontractors, as applicable) shall not permit the coverage to
lapse and shall furnish evidence of coverage Lo the Coniracting
Officer. All certificates of insurance, as evidence of coverage,
shall provide that ne coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior written
notice has been given to the Contracting Officer.

7. Contract Modifications

in the Contractor’s cost of, or the time required for the perfor-
mance of any parl of the work under 1his conuwract, whether or not
changed by any such order, the Contracting Officer shall make
an equilable adjusumeni and meodily the conlracl in wriling.
TTowever, exeept for a adjustment based on defective
specifications, no proposal for any change under parageaph {b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives written
nolice as required. Tn the case of delective specilicalions for
which the PTTA is responsible, the cquitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in atlempling to comply with ihe defective

specifications.

{&) The Contractor must assert its right to an adjustment under this
clause wilhin 30 days aller (1) receipl of a writlen change order
under paragraph (a) of this ¢lause, or {2) the furnishing of a
written notice under paragraph {b) of this clanse, by submitting a
wrillen siatement describing the general nature and (the amouni
of the proposal. Tf the facts justify it, the Contracting Officer
may extend the period for submission. The proposal may be
included in the notice required under paragraph (b) above. No
proposal by the Cantractor for an equitable adjustment shall be
allowed i asserled aller final payment under this
confract.

{[) The Conlractor’s written proposal lor equilable adjusiment shall

(a) Only ihe Conuacling Qlficer has authority 1o modify any term
or coudilion of this conlracl. Any contract modification shall be
authorized in writing,

{h) The Contracting Officer may modity the contract unilaterally
{1) pursuant to a specific authorization stated in o contract
clause (e.g., Changes); or (2) for administrative malters which

be submitted in the form of a lump sum proposal supported with

an itemized breakdown of all increases and decreases in

the contract in at least the following details:

{1) Direct Costs. Materials (Tist individual items, the quanticy
and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated wilth malerials; Labor
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qualilications for each; and the name and location of the
person{s) taking applications for cach of the positions; and the
anticipated dale the work shall begin.

{d) The contractor agrees to include this seeton 3 elause in cvery
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees 1o iake appropriate action, as provided in
an applicable provision of the subeontract or in this scetion 3
clause, upon a {inding that the subcontractor is in violation of
the regulations in 24 CFR Part 135, The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subconwactor has been [ound in
violation of the regulations in 24 CFR Part 135,

{£) The contractar will certify that any vacant employment
pasitions, including training positions, that are filled (1) after
the contractor 13 sclected but before the contract is executed,
and {2) with persons other than those to whom the regulations
ol 24 CFR Pari 135 require employment opportunilies 1o be
directed, were not filled to circumyent the contractor's
obligations under 24 CFR Part 135.

{f) Noncompliance with TTUD's regulations in 24 CFR Part 135

may result in sanctions, termination of this conteact for default,

and debarment or suspension from fuure HUD assisted
contracts.

14. Labor Standards - Davis-Bacon and Related Acts
f2) Minimum Wages.

{1) All laborers and mechanics employed under this contract in
the construction or development of the project(s) involved will

be paid unconditionally and not less often than once a week,
and without subsequent deduction or rebate on any account

{except such payroll deductions as are permitted by regulations
issucd by the Scerctary of Labor under the Copeland Act {29

CFR Part 3)), the full amount of wages and bona fide fringe

benelits (or cash equivalents thereol) due at iime ol payment

computed at rates not less than those contained in the wage
determination of the Secrelary of Labor which is auached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
Conlractor and such laborers and mechanics. Conlribulions
madc or costs reasonably anticipated for bona fide fringe
benelits under Seciion L{b){2) of the Davis-Bacon Act on

behalf of Taborers or mechanics arc considered wages paid to

such labarers or mechanics, subject to the provisions of 29
CFR 5.5{a){L){iv); also, regular contribulions made or costs

incurred for more than a weekly period (but not less often than

quarterly) under plans, funds, or programs which cover the

regular weekly period, are deemed to be constructively made

or incurred during such weekly period. Such laborers and

mechanies shall be paid the appropriate wage rate and [ringe

benefits in the wage determination for the classification of
wark actually performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be

compensaled al the rate specified lor each classification for the

time actually worked therein; provided, that the employer®s
payroll records acenrately set forth the time spent in each
classificalion in which work is performed. The wage
determination (including any additional classification and
wage rates conlormed under 29 CFR 5.5(a)(1){ii) and the

Davis-Bacon poster (WTT-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in

a prominent and accessible place where il can be easily seen

by the workers.

(2) (i) Any class of laborers or mechanics, including helpers,
which is not lisied in the wage determination and
which is to be employed under the contract shall be
classified in conformance with the wage determination.
ITUD shall approve an additional classification and
wage rate and fringe benefits therefor only when all the
lollowing eriteria have been
et
{a) The work 10 be performed by the classilicalion

requested 1s not performed by a classification in the
wage determination; and

() The classificalion is ulilized in the area by the

construction industry; and

() The proposed wage rate, including any bona fide

[ringe beneliis, bears a reasonable relationship 1o
the wage rates contained in the wage
determination.

(ii) I[ the Contracior and the laborers and mechanics 1o be
employed in the ¢lassitication (it known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a
reporl of the action shall be sent by HUD or its
designee to the Administrator of the Wage and Tlour
Division, Employee Standards Administration, U.S.
Deparument of Labor, Washington, DC 20210, The
Administrator, or an authorized representative, will
approve, modily, or disapprove every additional
classification action within 30 days ot receipt and so
advise HUD or its designee or will notify HUD or its
designee within the 30-day period that additional time
18 neCessary.

(iii) Tn the event the Conlractor, he laborers or mechanics
to be employed in the ¢lassification or their
representatives, and HUD or its designee do not agree
on the proposed classification and wage raie {including
the amount designated for fringe benefits, where
appropriate), HUD or its designee shall refer the
questions, including the views ol all inlerested parties
and the recommendation of TTUD or its designee, to the
Administrator of the Wage and Hour Division [or
determination, The Administrator, or an authorized
representative, will issue a determination within 30 days
ol receipi and so advise HUD or its designee or will
notify TTUD or its designee within the 30-day
period that additional time is necessary.

(iv) The wage rate {including Ginge benelits where
appropriate) determined pursnant to subparagraphs
{a)(2){ii) or (iii) of this clause shall be paid to all
workers performing work in the classification under
this conteact from the fiest day on which work is
performed in the classification.

{3) Whenever the mininmum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
[ringe benelil which is not expressed as an hourly rale,

the Contractor shall cither pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
henefit or an hourly cash cquivalent thereof,

{4y If the Contractor does not make payments to a tristes
or other third person, the Contractor may consider as part

Paged of 7

Form HUD-6370-EZ {1/2014)



ol the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, that
Lthe Secretary of Labor has found, upon the writlen
request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary ol
Labor may require the Contractor to sct aside in a
separate account assets for the meeting of obligations
under the plan or program.

() Withholding of Funds. HUD or its designee shall, upon
ils own action or upon written request of an authorized
representative of the Department of Labor, withhold or
cause 1o be withheld rom the Contractor under this
contract or any other Federal contract with the same
prime Contractor, or any other Federally-assisted contract
subject o Davis-Bacon prevailing wage requirements,
which is held by the same prime Contractor, so much of
the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, ineluding
apprentices, trainees, and helpers, employed by the
Conlractor or any subconiractor the full amount of wages
required by the contract. In the ovent of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working in the construclion or
development of the project, all or part of the wages
required by the contract, HUD or its designee may, aller
written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further
paymenl, advance, or guarantee of [unds unlil such
violations have ceased. TTUD or its designee may, after
written notice 1o the Contractor, disburse such amounts
withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they
are due.

{¢) Payrolls and Basic Records.

{1) Payrolls and basic records relating therelo shall be
maintained by the Contractor during the course of the work
and preserved for a period of three years thereatier for all
laborers and mechanics working in the construction or
development of the project. Such records shall contain the
name, address, and social security number of each such
worker, his or her correct classification, hourly rates ol
wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereot of the types deseribed in scetion 1{b)(2)}B) of the
Davis-Bacon Act), daily and weekly number of hours
worked, deductions made, and aciual wages paid. Whenever
the Scerctary of Labor has found, under 29 CFR

5.5(a) ){iv), that the wages of any laborer or mechanic
include the amount of costs reasonably anlicipated in
providing benefits under a plan or program described in
section L(b)}2)B) of the Davis-Bacon Act, the Coniraclor
shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or
program is [inancially responsible, and thal the plan or
program has been communicated in writing to the laborers
or mechanics alleeled, and records which show the costs
anticipated or the actual cost ineurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain wrilten evidence of

the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ralios and wage rates prescribed in the
applicablc programs,

{2) {i) The Contractor shall submit weekly for cach week in which
any contract wark is performed a copy of all payrolls to the
Contracting Officer for transmission to ITUD or its designes.
The payrolls submitted shall set out aceurately and
completely all of the information required 1o be maintained
under subparagraph (¢)(1) of this ¢lause. This information
may be submitted in any form desired. Optional Form WH-
347 {Federal Stock Number 029-005-00014-1) is available
for this purpase and may be purchased from the
Superintendent of Documents, U.S. Government Printing
Office, Washington, D.C. 20402, The prime Contractor is
responsible for the submission of copies of payrells by all
subcontractors. (Approved by the Oflice of Managemenl
and Budget under OMB Control Number 1214-0149.)

(i1) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
sibcontractor or his or her agent who pays or supervises
the payment of the persons employed under the conuact
and shall certity the following:

(A) That the payroll for the payroll period contains the
informaltion required 10 be maintained under paragraph
{)(1) of this ¢lause and that such information is
cotrect and complete;

{B) That cach Taborer or mechanie (including cach
helper, apprentice, and trainee) employed on the
cantract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made
either directly or indirecily from the {ull wages earned,
ather than permissible deductions as set forth
in 29 CFR Parl 3; and

{C) That cach laborer or mechanic has been paid not less

than the applicable wage rates and fringe benefits or
cash equivalents [or the classificalion of work
performed, as specified in the applicable wage
determination incorporated into the contract.

(iii) The weekly submission ol a properly executed
certification set forth on the reverse side of Optional Form

WH-347 shall salisly the requirenents for submission ol
the “Statement of Complianee” required by subparagraph

(U0 of this clause.

(iv) The falsification ol any of the above cerlifications may
subject the Contractor or subcontractor to ¢ivil or eriminal
prosecution under Section 1001 of Title 18 and Section
3729 of Tiile 31 of the United States Code.

{3) The Coniracior or subcontracior shall make the records required
under subparagraph {¢)( 1) available for inspection, copying, or
wranscription by authorized represeniatives of HUD or iis
designee, the Contracting Officer, or the Department of Labor
and shall permit such representaiives io interview emplovees
during working hours on the job. If the Contractor or
subcontractor fails to submit the required records or to make
them available, HUD or its designee may, aller wrillen notice (o
the Contractor, take such action as may be necessary to cause
the suspension of any [urther payment, advance, or guarantee ol
tunds. Furthermore, failure to submit the required records upon
request or to make such records available may be grounds for
debarmeni action pursuant 1o 29 CFR 5.12.
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(d) Apprentices. Apprentices will be permilted 1o work al less than

{

=

the predetermined rate for the work they performed when they
are employed pursuant (o and individually registered in a bona
fide apprenticeship program registered with the ULS.
Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer
and Labor Services (OATELS), or with a State Apprenticeship
Ageney recognized by OATELS, or if a person is employed in
his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certificd by OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprenice.

The allowable ratio of appreniices (o journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under
the registered progrant. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
emploved as stated in this paragraph, shall be paid not less than
the applicable wage rate on the wage determination for the
classification of wark actually performed. In addition, any
apprenlice performing work on the job sile in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage delermination
for the work actually performed. Where a contractor i3
performing construction on a project in a locality other than
thai in which its program is registered, the ratios and wage
rates {expressed in pereentages of the journeyman’s hourly
rate) specified in the Contractor’s or subcontractor’s registered
program shall be observed. Every apprentice must be paid at
not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a perceniage ol the
journeyman hourly rate speciticd in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program.
[f the apprenticeship program does not specify fringe benefits,
apprenlices musi be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour
Division determines thal a diflerent practice prevails for the
applicable apprentice ¢lagsification, fringes shall be paid in
accordance with that determination. In the evenl OATELS, or a
State Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contractor will no longer be permitied o ulilize apprenlices ai
Tess than the applicable predetermined rate for the work
performed until an acceptable program is approved.

) Trainees. Except as provided in 29 CFR 5.16, trainees will not
be permitted 1o work al less than (the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal ceriilicalion by the U.S.
Department of Labor, Employment and Training
Adminisiration. The ralio of wainees Lo journeymen on the job
site shall not be greater than permitted under the plan approved
by the Employment and Training Administration.

Every wrainee must be paid at not less than the rate specified in
the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate

{1

specified in the applicable wage determination. Trainees shall
be paid [ringe benefiis in accordance with the provisions ol the
trainee program. Tt the trainee program docs not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed in ihe wage determination unless the Adminiswrator of the
Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
journcyman wage rate in the wage determination which
provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a rainee rale who is nol
registered and participating in a training plan approved by the
Employment and Training Adminisiration shall be paid not less
than the applicable wage rate in the wage determination for the
classification of work actually performed. [n addition, any
rainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate in the wage determination for the
work actually performed. Tn the event the Employment and
Training Administration withdraws approval of a training
program, the Contracior will no longer be permitted 1o ulilize
trainees at less than the applicable predetermined rate for the
work performed until an aceeptable program is approved.

Equal Employment Opportunity. The utilization of
apprentices, lrainees, and journeymen under this clause shall be
in conformity with the cqual employment opportunity
requirements of Executive Order 11246, as amended, and 29

CFR Part 30.

{g) Compliance with Copeland Act Requirements. The

Contractor shall comply with the requirements of 29 CFR Part
3, which arc hereby incorporated by reference in this contract.

{h) Contract Termination; Debarment. A breach ol the labor

standards clauses in this contract may be grounds for
termination of the contract and for debarment as a Conltractor
and a subcontractor as provided in 29 CFR 5.12.

{1y Compliance with Davis-Bacon and rolated Act

il

Requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Paris 1, 3, and 5
arc herein incorporated by referencee in this contract,

Disputes Concerning Labor Standards. Disputes arising out of
the labor standards pravisions of this clause shall not be subject
to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7.
Dispules within the meaning of this clause include dispules
between the Contractor (or any of its subcontractors) and the
PHA, HUD, the U.S. Department of Labor, or the employees or
their representaiives.

{k) Certification of Eligibility.

{1) By enlering into this conlracl, the Contractor ceriifies thai
neither it {nor he or she) nor any person or firm who has an
interest in the Coniractor’s [irm is a person or firm
incligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12{a)(1).

2) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a United States Government
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cotitract by virtue of section 3{a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1).

{3) The penally lor making [alse stalements is prescribed in the
U. 8. Criminal Code, 18 U.8.C. 1001,

{l) Subcontracts. The Contractor or subcontractor shall insert in

any subcontracts all the provisions contained in this clause, and
such other clauses as HUD ar its designee may by appropriate
instructions require, and also a clause requiring the
subconiractors Lo include these provisions in any lower lier
subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all these provisions.

{m) Non-Federal Prevailing Wage Rates. Any provailing wage

rate {including basic heurly rate and any fringe benefits),

determined under State law to be prevailing, with respect to any

eniployee in any wrade or position employed under ihe conlract,
is inapplicable to the contract and shall not be enforeed against
the Contractor or any subcontractor, with respect to employees
engaged under the contract whenever such non-Federal
prevailing wage rate exceeds:

(1) the applicable wage rate determined by the Secretary of
Labor pursuant Lo the Davis-Bacon Act (40 US.C. 3141 el
seq.) to be prevailing in the locality with respect to such
trade;

(ii) an applicable appreniice wage rate based thereon specilied
in an apprenticeship program registered with the U 8.
Department of Labor (DOL) or a DOL-recognized State

Apprenticeship Agency; or

(iii) an applicable irainee wage rate based thereon specified in
a DOL-certified trainee program.
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12. Indian Preference Requirements

1. Bid Preparation and Submission

{a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site {see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work of the General Conditions ofthe Coniractfor Consiruc-
tion). Failure to do so will be at the bidders’ risk.

{b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation. Bids must be
sighed and the bidder's name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent’s authority. (Bidders should retain a copy of
their bid for their records.)

{¢) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

{d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids {IFB) number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

{e) Ifthis solicitation requires bidding on all items, failure to do so will
disqualify the bid. If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

{fy Unless expressly authorized elsewhere in this solicitation, alter-
hate bids will not be considered.

{g) Unless expressly authorized elsewhere in this sclicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

{h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

{a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Reguests
may be oral or written. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information. No other oral explanation or interpretation will be
provided. Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amandment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

{b) Anyinformation obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

{a) If this solicitation is amended, then all terms and conditions
which are nat modified remain unchanged.

{b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, {2) by
identifying the amendment number and date on the bid form, or {3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHA/IHA must receive acknowledgement by the
time and at the place spacified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA's requirements.

{c} Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

{a) The PHA/IHA will award contracts only to responsible prospec-
tive contractars who have the ability to perform successfully under
the terms and conditions of the proposed contract. In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder's:

{1) Integrity;

{(2) Compliance with public policy;

{3) Record of past performance; and

{4) Financial and technical resources {including construction
and technical equipment).

{p) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other doecumenta-
tion regarding any of the items in paragraph {a) above. Failure by the
bidder to provide such additional infarmation shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids

{a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless itis
received before award is made and it:

{1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

{2) Was sent by malil, or if authorized by the solicitation, was
sentbytelegram orvia facsimile, and itis determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

{3) Was sent by U.5. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term “working days” excludes weekends
and observed holidays.

{b) Any madification ar withdrawal of a bid is subject to the same
conditions as in paragraph {a) of this provision.

{c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark bath
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late. “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing. Therefore, bidders should request the
postal clerk to place a hand cancellation bull's-eye postmark on both
the receipt and the envelope or wrapper.

{d) The anly acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

{e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the "Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the criginal receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c¢) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull's eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

{f) Notwithstanding paragraph {a) of this provisian, a late maodifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

{g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram {including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time. A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exacttime set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening

All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specified in the solicitation. Bidders and other
interested persons may be present.

7. Service of Protest
{a) Definitions. As used in this pravision:

“Interested party” means an actual or prospecitive bidder whose
direct economic interest would be affected by the award of the
contract.

"Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

{h) Protests shall be served on the Cantracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

{c} All protests shall be resolved in accordance with the PHA's/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award

{a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, confarming to the salicitation, will be most advan-
tageaus to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

{p) If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA's available funding for the proposed contract
wark, the PHA/IHA may either accept separately priced items (see
8{e) below) or use the following procedure to determine contract
award. The PHA/IHA shall apply in turn to each bid (proceeding in
orderfromthe apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation. If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA's/IHA’s available
funding, then award shall be made to that bidder. If no bid is within
the available funding amaount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA's/IHA’s available
funding. If upon the applicaticn of all deductibles, no hid is within the
PHA's/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

{cy In the case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written policy and procedures.

{d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid {e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA's/IHA's written policy and procedures.
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{e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

{fi The PHA/IHA may reject any hid as nonresponsive if it is
materially unbalanced as to the prices for the various items of waork
to be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

{g) Awritten award shall be furnished to the successful bidder within
the period for acceptance specified in the hid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee {applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent {(5%) of the amount of the bid. The
bid guarantee may be a cerfified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Gavernment and authorized to do businessin
the state where the work is to be performed. In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
{see provision 10, Assurance of Completion, below). Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of caompletion
by the successful bidder as required by the solicitation. Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

{a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation. This assurance may be [Contracting
Officer check applicable items] —

[ 1 {1) a perfarmance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[ 1 {2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[ 1 {3) a 20 percent cash escrow;
[ 1 {4) a 25 percentirrevocable letter of credit; or,

[ 1 {5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only ta contracts awarded by an IHA under the
Indian Housing Program).

{b) Bonds must be obtained from guarantee or surety companies
acceptable tothe U.S. Government and authorized to do business in
the state where the work is to be performed. Individual sureties will
not be considered. U.S. Treasury Circular Number 570, published
annhually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

{c) Each bond shall clearly state the rate of premium and the total
amount of premium charged. The current power of attorney for the
person who signs for the surety company must be attached to the
bond. The effective date of the power of attorney shall not precede
the date of the bond. The effactive date of the bond shallba on or after
the execution date of the contract.

{d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHA/IHA, shall render the bidder ineligible for
award. The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids. The PHA/IHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
conhtracts)

After award of a contract under this solicitation and prior to the start
of wark, the successful bidder will be required to attend a
precanstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA. The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract {e.g., Equal Employment Opportunity, Labor
Standards). The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements {applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

{a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7{b) of the Indian
Self-Determination and Education Assistance Act (25 U.5.C. 450e(h)).
Section 7{b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
{other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to gqualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other crganized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

{2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines "economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpase of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pugblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
"Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups {including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

{b) {1) The successful Cantractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

{2) A finding by the IHA that the contractor, either {i) awarded
a subcontract without using the procedure required by the IHA, (i)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, {iii) failed to comply with the
contractor's employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

{c) Ifspecified elsewherein this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations. If two or more {or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the gualified
enterprise or organization with the lowest responsive bid. If fewer
than the minimum reguired number of gualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
{d) below.

{d) If the IHA prefers not to restrict the salicitation as described in
paragraph {c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

{1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

{2) Nomorethanthe percentage specified in 24 CFR 905.175{c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder. If no responsive bid by a qualified Indian-owned
economic anterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

{e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

{1) Certification by a tribe or other evidence that the bidder is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

{2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(fy (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian prefarence in the award of subcon-
tracts. The specific requirements of that statement and the factors
to used by the |IHA in determining the statement’s adequacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

{(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance whera the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting. The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

{q) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the |HA in determining the
statement(s)'s adequacy are included as an attachment to this
solicitation. Any hid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

{h) Core crew employees. A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or anindividual who was not employed by the bidder atthe
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available. Bidders shall submit with their bids a list of all core crew
employees.

{i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas {e.g., employment in modular or manufactured housing
construction facilities).

(i) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this selicitation.

(k) The IHA [ ] does [ ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty {e.g., plumbing, electrical,
foundations), which are available to hidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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1. Certificate of Independent Price Determination
{a) The bidder cettifies that--

{1} The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agraament with any other bidder or competitor
relating to {i) those prices, {ii) the intention to submit a bid, or {iii) the
methods or factors used to calculate the prices offered;

{2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before hid opening {in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

{3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

{b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

{1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs {a){l) through (a){(3) above; or

{2) {i) Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals have not
parlicipated, and will not participate in any action contrary fo
subparagraphs (a){l) throcugh {a)(3) above.
[insert
full name of person{s) in the bidder's organization responsible for
determining the prices offered in this bid or propoesal, and the title of
his or her position in the bidder's organization];

{ii) As an authorized agent, does certify that the principals
named in subdivision (b)}{2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)X1)
through (a)}{(3) above; and

{iiy As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)}3) above.

{c) If the bidder deletes or madifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 [Contracting Officer check if following paragraph is applicable]

{d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $59,000)

{1} Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three {3)
waorking days of bid opening. Failure to submit the affidavit by that
date may render the bid nonresponsive. No contract award will be
made without a properly executed affidavit.

{2) A fully executed "Non-collusive Affidavit" []is, []is not
included with the bid.

2. Contingent Fee Representation and Agreement
{a) Definitions. As used in this provision:

"Bona fide employee” means a person, employed by a bidder
and subject to the bidder's supervision and contral as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds aut
as being able to obtain any contract{s) through improper influence.

"Improper influence” means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA cantract on any basis other than the merits
of the matter.

{b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

{1) |:| has, D has not employed or retained any person or
company to solicit or obtain this contract; and

{2) Dhas, |:| has not paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

{c) If the answer to either (a){1) or (a){2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

{d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; {2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions {applicable to
contracts exceeding $100,000)

{a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby incorporated by reference
in paragraph {b) of this certification.
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{b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

{1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

{2) If any funds other than Federal appropriated funds {includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or har behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

{3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

{c) Submission of this certification and disclosure is a prerequisite
for making or entering inte this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure,

{d) Indian tribes {except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.5.C. 450B) are exempt
from the requirements of this pravision.

4. QOrganizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
arganizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

{a) Result in an unfair competitive advantage to the bidder; or,
{b) Impair the bidder's objectivity in performing the contract work.

In the absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

{a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and helief, neither it, nor any person or firm which
has an interest in the bidder’s firm, nor any of the bidder's subcon-
tractors, is ineligible to:

{1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
perfarmed; or,

{2) Participate in HUD programs pursuant to 24 CFR Part 24.

{b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred ar suspended from participation in
HUD programs and other Federal ¢contract programs.

6. Minimum Bid Acceptance Period

{a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

{b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

{c) The PHAJIHA requires a minimum acceptance period of
[Contracting Officer insert time pericd] calendar days.

{d} In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment. The bidder allows the following acceptance period:
calendar days.

{e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

{f The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or {2) any longer
acceptance period stated in paragraph {d) above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

{a) []is, []is not a small business concern. "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently ownad and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121,

{b) |:|is, |:| is not a women-owned business enterprise. "Women-
owned bhusiness enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
wha are U.S. citizens and who also control and operate the business.
{¢) []is, [_]is not a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voling stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. Forthe purpose
of this definition, minority group members are:

{Check the block applicable to you)
[] Black Americans

[] Hispanic Americans

[] Native Americans

|:| Asian Pacific Americans
|:| Asian Indian Americans
|:| Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation {applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Autharity)

The bidder represents and certifies that it:

{a) []is. [_]is not an Indian-owned economic enterprise.
"Economic enterprise,” as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

{b) |:| is, |:|is net an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing bady.
Indian "tribe" means any Indian tribe, band, group, pueblo, or
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community including Native villages and Native groups {including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act {applicable to construction contracts exceeding $2,000)

{a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
persen or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3{a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

{b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3{a)
of the Davis-Bacon Act or 29 CFR 5.12{(a)(1).

{¢) The penalty for making false statements is prescribed in the U.
8. Criminal Code, 18 U.S8.C. 1001.

10. Certification of Nonsegregated Facilities {applicable
to contracts exceeding $10,000)

{a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity of the General Conditions of the Con-
tract for Construction.

{b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

{¢) By the submission of this bid, the bidder certifies that it does not
and will hot maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perfarm their services at any location under
its control where segregated facilities are maintained. The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

{d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

{1) Obtain identical certifications from the proposed subcon-
tractors;

{2) Retain the certifications in its files; and

{3) Forward the following notice to the proposed subcontrac-

tors {except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted either for
each subcontract or for all subcontracts during a period {i.e.,
quarterly, semiannually, or annually}.

Note: The penalty for making false statements in bids is prescribed
in 18 U.8.C. 1001.

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

{a) Any facility to be used in the performance of this contract |:|
is, |:|is not listed on the Environmental Protection Agency List of
Violating Facilities:

{b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

{c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate (applicable to
construction and equipment contracts exceeding $50,000)

{a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate." If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three {3) working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

{b) A fully executed "Previous Participation Certificate”
[lis, []is not included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

(Signature and Date)

{Typed or Printed Name)

(Title)

(Company Name)

(Company Address)
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Section 3 Clause

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u {Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are recipients
of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract
cerify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative or workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a notice
advising the labor organization or workers’ representative of the contractor's commitments under
this Section 3 clause, and will post copies of the notice in conspicuous places at the work site
where both employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth minimum number and job titles
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided
in an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that
are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those ta whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR
part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination
of this contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with Section 3 covered Indian housing assistance,
section 7(b) of the Indian Self-Determination and Education Assistance Act

(25 U.S.C. 450e) also applies to the work to be performed under this contract. Section 7{b)
requires that to the greatest extent feasible (i) preference and opportunities for training and
employment shall be given to Indians, and {ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of Section 3 to the maximum extent
feasible, but not in derogation of compliance with section 7(b).









Date:

Contractor:

Re: Contractual Liability Risk Management

It 15 our policy to identify and effectively manage our contractual liabilities arising out of business
relationships with Contractors. We seek to take responsibility for our own actions and their
consequences, while requiring our business partners to assume a share of risk relative to their ability to

control it.

Given the number of contractual relationships that we may have at any point in time, it is imperative that
we control the type and magnitude of the labilities we assume. Conversely, we will look for
opportunities to ensure that where legally possible, we manage our risks by asking others to contractually
assume their share of liability. The effective management of these liabilities will allow us to lower our

overall cost of risk. This program is a vital element of our overall safety and risk management program.

In order to perform as a Contractor for us, we will require a certificate of insurance form from you with
limits equal to or greater than those on the attached sample certificate. We will require that we have
additional insured coverage on your general liability policy for ongoing and completed operation on a

primary and non-contributory basis as indicated on the attached sample certificate.

The following Hold Harmless and Indemnity Agreement, as evidenced by your (the Contractors’)
signature below, hereby applies to all work performed by the Contractor on our behalf, whether or not a

separate work order or contract has been signed or agreed to between the parties:

To the fullest extent permitted by law, the Contractor hereby acknowledges and agrees that it
shall indemnify, hold harmless and defend The Housing Authority of the City of Pawtucket
and any of their officers, directors, employees, agents, affiliates, subsidiaries and partners, from
and against all claims, damages, losses and expenses, including but not limited to, attorney’s fees,
Paula McFarland, Executive Director Beth Roberge, Chairperson George L. Kelley, lll, Vice Chairperson

Mary E. Bray, Commissioner Robert Ricei, Commissioner Olga Torres, Commissioner
Adrienne J. Kirschner, Commissioner Kevin Rabbitt, Commissioner
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions cor be endorsed.
If SUBROGATION I3 WAIVED, subject to the terms and conditions of the pelicy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Anytown State Zip

PRODUCER e
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SECTION 3 POLICY

The Housing Authority of the City of Pawtucket
214 ROOSEVELT AVE PAWTUCKET, RI 02861

Office: (401)721-6000 Website: https://www.pawthousing.org

INTERNAL PROCEDURES, INSTRUCTIONS, AND FORMS

This packet is designed to comply with the New HUD Section 3 Final Rule issued September 29,
2020, and became effective November 30, 2020. Therefore, these documents and instructions are
related to the “Hours Worked Benchmarks” as called for in the 24 CFR Part 75 regulation. Every
contractor and sub-contractor (with the exception of professional services) are required to work
toward meeting the prescribed benchmarks as indicated on the bottom of page 10 of this packet.
There are no specific hiring or contracting goals under this new rule.

Most importantly, the rule does not require the hiring or contracting of any person or business that is
not fully qualified to perform the work as would be charged. However, the rule makes clear that
HUD is intent on ensuring Section 3 persons employed under the new rule receive measurable and
sustainable employment. Therefore, Section 3 employees can be counted for up to five full years
from the date of certification or hire respectively. HUD is expected to issue continued guidance on
the new rule in the future so these documents may change in accordance with the rule.

If you should have any questions on this packet, please contact our Compliance Consultant:

Cecelia M. Swiney-Horne, Compliance Manager
Motivation, Inc.
678-350-5460

cswiney@motivation-inc.com

Prepared January 28, 2022 Board Approved:
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GOVERNING PARTS QF THE SECTION 3 FINAL RULE SPECIFIC TO THE
THE HOUSING AUTHORITY OF THE CITY OF PAWTUCKET
The Final Rule is at 24 CFR Part 75
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SECTION 3 BACKGROUND
Applicable to all expenditures and agreements regardless of the dollar amount

Background - Section 3 of the Housing and Urban Development Act of 1968 (Public Law 90-448,
approved August 1, 1968) (Section 3) was enacted to bring economic opportunities generated by
certain HUD financial assistance expenditures, to the greatest extent feasible, to low- and very low-
income persons residing in communities where the financial assistance is expended. Section 3
recognizes that HUD funds are often one of the largest sources of Federal funds expended in low-
and very low-income communities and, where such funds are spent on activities such as construction
and rehabilitation of housing and other public facilities, the expenditure results in economic
opportunities. By directing HUD-funded economic opportunities to residents and businesses in the
community where the funds are expended, the expenditure can have the dual benefit of creating
new or rehabilitated housing and other facilities while providing opportunities for employment and
training for the residents of these communities.

The Section 3 statute establishes priorities for employment and contracting for public housing
programs and for other programs that provide housing and community development assistance. For
example, the prioritization as it relates to public housing assistance places an emphasis on public
housing residents, in contrast to the prioritization as it relates to housing and community
development assistance, which places more emphasis on residents of the neighborhood or service
area in which the investment is being made.

INTERNAL PROCEDURES FOR IMPLEMENTATION OF THE RULE

The Housing Authority of the City of Pawtucket Internal Hiring Procedure

For all positions at the authority, the human resources staff will include the Section 3 Individual Low-
Income Person Self Certification form with the applications (virtually and paper) allowing each
applicant to identify themselves accordingly. The completion of the form will remain voluntary and
atthe applicants discretion.

Once all applications have been received and reviewed, the most desirous and qualified candidate
will be progressed through the hiring process. The Section 3 status of the applicant will be
considered only after the "Most Qualified" candidate has been determined.

If there are multiple and equally qualified persons, the Section 3 status and category of the applicant
will be considered. The candidate with the highest Section 3 priority based on the 24CFR Part
75.9(a)(2) will be offered the position.

All advertisements for positions with the authority will carry this wording:

"This opportunity is covered under Section 3 of the HUD Act of 1968”
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The Housing Authority of the City of Pawtucket Contracting Procedure

For all advertised contracts let by the authority, the responsible staff will include the Section 3
Business Self Certification form and the Section 3 Individual Low-Income Self Certification form with
the bid package (virtually and paper) allowing each respondent to identify themselves and their
business accordingly. The completion of the forms will remain voluntary and at the respondents
discretion.

Once all responses have been received and reviewed, the most desirous and qualified business will
be progressed through the contracting process. The Section 3 status of the respondent will be
considered only after the "Most Qualified and Advantageous" respondent has been determined.

If there are multiple and equally qualified businesses, the Section 3 status and category of the
business will be considered. The business with the highest Section 3 priority, based on the 24CFR
Part 75.9 (b)}(2} will be awarded the contract. All other applicable procurement laws will be adhered
to relative to contracting amounts. All advertisements for contracts with the authority will carry this
wording:

"This opportunity is covered under Section 3 of the HUD Act of 1968

The Housing Authority of the City of Pawtucket Internal Resident Training Procedure

For all resident training offered by The Housing Authority of the City of Pawtucket and its contractors,
the staff will inclucle the Section 3 Individual Low-Income Person Self Certification form with the
training notice or upon the first day of training (virtually and paper} allowing each prospective
trainee to identify themselves accordingly as public housing or Section 8. The completion of the
form will NOT be voluntary as the prospective trainees will be allowed to attend based on their
prioritization in the 24CFR Part 75.9(a)2).

If the training is being paid for with HUD Public Housing financial assistance, the training will be
limited to residents and potentially voucher holders only.

All advertisements for training will carry this wording:

"This opportunity is covered under Section 3 of the HUD Act of 1968”
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Key Rule Components

Note: Where a portion of a Section specifically spoke to areas not related to Public Housing
Assistance, those pieces were intentionally removed. So there is no need to feel something
important is not included.

§ 75.1 Purpose.

This part establishes the requirements to be followed to ensure the objectives of Section 3 of the
Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) (Section 3) are met. The purpose of
Section 3 is to ensure that economic opportunities, most importantly employment, generated by
certain HUD financial assistance shall be directed to low- and very low-income persons, particularly
those who are recipients of government assistance for housing or residents of the community in
which the Federal assistance is spent.

§ 75.3 Applicability.

(a) General applicability. Section 3 applies to public housing financial assistance and Section 3
projects, as follows:

(1) Public housing financial assistance. Public housing financial assistance means:

(i) Development assistance provided pursuant to section 5 of the United States Housing Act
of 1937 {the 1937 Act);

(i) Operations and management assistance provided pursuant to section 9(e) of the 1937
Act;

(iv) The entirety of a mixed-finance development project as described in 24 CFR 905.604,
regardless of whether the project is fully or partially assisted with public housing financial assistance
as defined in paragraphs {a)(1)(i) through (iii) of this section.

(iii) The requirements in this part apply to an entire Section 3 project, regardless of whether
the project is fully or partially assisted under HUD programs that provide housing and community
development financial assistance.

(b} Contracts for materials. Section 3 requirements do not apply to material supply contracts.

(d)} Other HUD assistance and other Federal assistance. Recipients that are not subject to Section 3
are encouraged to consider ways to support the purpose of Section 3.
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§ 75.5 Definitions.

The terms HUD, Public housing, Public Housing Agency (PHA), and are defined in 24 CFR part 5. The
also apply to this part: 1937 Act means the United States Housing Act of 1937, 42 U.S.C. 1437 et seq.
Contractor means any entity entering into a contract with:

(1) Arecipient to perform work in connection with the expenditure of public housing financial
assistance or for work in connection with a Section 3 project; or

(2) A subrecipient for work in connection with a Section 3 project.

Labor hours means the number of paid hours worked by persons on a Section 3 project or by
persons employed with funds that include public housing financial assistance.

Low-income person means a person as defined in Section 3(b){(2) of the 1937 Act.

Material supply contracts means contracts for the purchase of products and materials, including, but
not limited to, lumber, drywall, wiring, concrete, pipes, toilets, sinks, carpets, and office supplies.

Professional services means non-construction services that require an advanced degree or
professional licensing, including, but not limited to, contracts for legal services, financial consulting,
accounting services, environmental assessment, architectural services, and civil engineering services.

Public housing financial assistance means assistance as defined in § 75.3(a){1).
Public housing project is defined in 24 CFR 905.108.

Recipient means any entity that receives directly from HUD public housing financial assistance or
housing and community development assistance that funds Section 3 projects, including, but not
limited to, any State, local government, instrumentality, PHA, or other public agency, public or private
nonprofit organization.

Section 3 means Section 3 of the Housing and Urban Development Act of 1968, as amended {12
U.S.C.1701u).

Section 3 business concern means:
(1) A business concern meeting at least one of the following criteria, documented within the last six-
month period:
(i) It is at least 51 percent owned and controlled by low- or very low-income persons;
(i) Over 75 percent of the labor hours performed for the business over the prior three- month
period are performed by Section 3 workers; or
(iii) It is a business at least 51 percent owned and controlled by current public housing
residents or residents who currently live in Section 8-assisted housing.

(2) The status of a Section 3 business concern shall not be negatively affected by a prior arrest or
conviction of its owner(s) or employees.
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{3) Nothing in this part shall be construed to require the contracting or subcontracting of a Section 3

business concern. Section 3 business concerns are not exempt from meeting the specifications of
the contract.

Section 3 project means a project defined in § 75.3(a)(2).

Section 3 worker means:
(1} Any worker who currently fits or when hired within the past five years fit at least one of the
following categories, as documented:
(i) The worker’s income for the previous or annualized calendar year is below the income limit
established by HUD.
(i) The worker is employed by a Section 3 business concern.
(iii) The worker is a YouthBuild participant.

(2) The status of a Section 3 worker shall not be negatively affected by a prior arrest or conviction.
{3) Nothing in this part shall be construed to require the employment of someone who meets this

definition of a Section 3 worker. Section 3 workers are not exempt from meeting the qualifications of
the position to be filled.

Section 8-assisted housing refers to housing receiving project-based rental assistance or tenant-
based assistance under Section 8 of the 1937 Act.

Service area or the neighborhood of the project means an area within one mile of the Section 3
project or, if fewer than 5,000 people live within one mile of a Section 3 project, within a circle
centered on the Section 3 project that is sufficient to encompass a population of 5,000 people

according to the most recent U.S. Census.

Small PHA means a public housing authority that manages or operates fewer than 250 public
housing units.

Subcontractor means any entity that has a contract with a contractor to undertake a portion of the
contractor's obligation to perform work in connection with the expenditure of public housing
financial assistance or for a Section 3 project.

Subrecipient has the meaning provided in the applicable program regulations orin 2 CFR 200.93.

Targeted Section 3 worker has the meanings provided in §§ 75.11, 75.21, or 75.29, and does not
exclude an individual that has a prior arrest or conviction.

Very low-income person means the definition for this term set forth in section 3(b)(2) of the 1937 Act.

YouthBuild programs refers to YouthBuild programs receiving assistance under the Workforce
Innovation and Opportunity Act (29 U.5.C. 3226).
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§ 75.9 Requirements

{a) Employment and Training.

{1) Consistent with existing Federal, state, and local laws and regulations, PHAs or other recipients receiving

public housing financial assistance, and their contractors and subcontractors, must make their best efforts

to provide employment and training opportunities generated by the public housing financial assistance
to Section 3 workers.

{2) PHAs or other recipients, and their contractors and subcontractors, must make their best efforts described in
paragraph (a){1) of this section in the following order of priority:

{i) To residents of the public housing projects for which the public housing financial assistance is
expended;

(i) To residents of other public housing projects managed by the PHA that is providing the assistance or
for residents of Section 8-assisted housing managed by the PHA;

(iii) To participants in YouthBuild programs; and

(iv) To low- and very low-income persons residing within the metropolitan area (or nonmetropolitan
county} in which the assistance is expended.

{b) Contracting.

{1) Consistent with existing Federal, state, and local laws and regulations, PHAs and other recipients of public

housing financial assistance, and their contractors and subcontractors, must make their best efforts to award

contracts and subcontracts to business concerns that provide economic opportunities to Section 3
workers.

{2) PHAs and other recipients, and their contractors and subcantractors, must make their best efforts described
in paragraph (b){1) of this section in the following arder of priority:

{i) To Section 3 husiness concerns that provide economic apportunities for residents of the public
housing projects for which the assistance is provided,;

(ii) To Section 3 business concerns that provide economic opportunities for residents of other public
housing projects or Section-8 assisted housing managed by the PHA that is providing the assistance;

(iii) To YouthBuild programs; and

(iv) To Section 2 business concerns that provide economic opportunities to Section 3 workers residing
within the metropolitan area {or nonmetropalitan county) in which the assistance is provided.
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§ 75.11 Targeted Section 3 worker for Public Housing Financial Assistance.

(a) Targeted Section 3 worker. A Targeted Section 3 worker for public housing financial assistance
means a Section 3 worker who is:

(1) A worker employed by a Section 3 business concern; or

(2) A worker who currently fits or when hired fit at least one of the following categories, as
documented within the past five years:

(i) A resident of public housing or Section 8-assisted housing;

{ii) A resident of other public housing projects or Section 8-assisted housing managed
by the PHA that is providing the assistance; or

{iii) A YouthBuild participant.

§ 75.13 Section 3 Safe Harbor. (See Benchmarks on page 13)

(a) General. Recipients will be considered to have complied with requirements in this part, in the
absence of evidence to the contrary if they:

(2) Certify that they have followed the prioritization of effort in § 75.9; and
(3) (2) Meet or exceed the applicable Section 3 benchmark as described in paragraph (b) of this
section.
§ 75.15 Reporting.  (See Benchmarks on page 13)

(a) Reporting of labor hours. (1) For public housing financial assistance, PHAs and other recipients
must report in a manner prescribed by HUD:

(i} The total number of labor hours worked:
(ii) The total number of labor hours worked by Section 3 workers; and
(iii) The total number of labor hours worked by Targeted Section 3 workers.
(2) Section 3 workers’ and Targeted Section 3 workers’ labor hours may be counted for five years

from when their status as a Section 3 worker or Targeted Section 3 worker is established pursuant to
§75.31.
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(3) The labor hours reported under paragraph {(a)(1) of this section must include the total number of
labor hours worked with public housing financial assistance in the fiscal year of the PHA or other
recipient, including labor hours worked by any contractors and subcontractors that the PHA or other
recipient is required, or elects pursuant to paragraph {(a)(4) of this section, to report.

(4) PHAs and other recipients reporting under this section, as well as contractors and subcontractors
who report to PHAs and recipients, may report labor hours by Section 3 workers, under paragraph
(a){1)ii) of this section, and labor hours by Targeted Section 3 workers, under paragraph (a)}{1)iii) of
this section, from professional services without including labor hours from professional services in
the total number of labor hours worked under paragraph {(a)(1)(i) of this section. If a contract covers
both professional services and other work and the PHA, other recipient, contractor, or subcontractor
chooses not to report labor hours from professional services, the labor hours under the contract that
are not from professional services must still be reported.

(5) PHAs and other recipients may report on the labor hours of the PHA, the recipient, a contractor,
or a subcontractor based on the employer's good faith assessment of the labor hours of a full-time
or part-time employee informed by the employer’s existing salary or time and attendance based
payroll systems, unless the project or activity is otherwise subject to requirements specifying time
and attendance reporting.

(b} Additional reporting if Section 3 benchmarks are not met.

If the PHA's or other recipient's reporting under paragraph (a) of this section indicates that the PHA
or other recipient has not met the Section 3 benchmarks described in § 75.13, the PHA or other
recipient must report in a form prescribed by HUD on the qualitative nature of its Section 3
compliance activities and those of its contractors and subcontractors. Such qualitative efforts may,
for example, include but are not limited to the following:

(1) Engaged in outreach efforts to generate job applicants who are Targeted Section 3 workers.
(2} Provided training or apprenticeship opportunities.

(3) Provided technical assistance to help Section 3 workers compete for jobs (e.g., resume assistance,
coaching).

(4) Provided or connected Section 3 workers with assistance in seeking employment including:
drafting resumes, preparing for interviews, and finding job opportunities connecting residents to job
placement services.

(5)Held one or more job fairs.

(6) Provided or referred Section 3 workers to services supporting work readiness and retention {e.g.,
work readiness activities, interview clothing, test fees, transportation, child care).

(7) Provided assistance to apply for/or attend community college, a four-year educational institution,
or vocational/technical training.
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(8) Assisted Section 3 workers to obtain financial literacy training and/or coaching.
(?) Engaged in outreach efforts to identify and secure bids from Section 3 business concerns.

(10) Provided technical assistance to help Section 3 business concerns understand and bid on
contracts.

(11) Divided contracts into smaller jobs to facilitate participation by Section 3 business concerns.

(12) Provided bonding assistance, guaranties, or other efforts to support viable bids from Section 3
business concerns.

(13) Promoted use of business registries designed to create opportunities for disadvantaged and
small businesses.

(14) Outreach, engagement, or referrals with the state one-stop system as defined in Section 121(e)
(2) of the (¢} Reporting frequency. Unless otherwise provided, PHAs or other recipients must report
annually to HUD under paragraph (a) of this section, and, where required, under paragraph (b} of
this section, in a manner consistent with reporting requirements for the applicable HUD program.

(d) Reporting by Small PHAs. Small PHAs may elect not to report under paragraph (a) of this section.
Small PHAs that make such election are required to report on their qualitative efforts, as described in
paragraph {(b) of this section, in a manner consistent with reporting requirements for the applicable
HUD pregram.

§ 75.17 Contract Provisions.

(a) PHAs or other recipients must include language in any agreement or contract to apply Section 3
to contractors.

(b) PHASs or other recipients must require contractors to include language in any contract or
agreement to apply Section 3 to subcontractors.

(c) PHAs or other recipients must require all contractors and subcontractors to meet the
requirements of § 75.9, regardless of whether Section 3 language is included in contracts.

§ 75.29 Multiple Funding Sources.

(a) If a housing rehabilitation, housing construction or other public construction project is subject to
Section 3 pursuant to § 75.3(a}{1) and (2), the recipient must follow subpart B of this part for the

public housing financial assistance and may follow either subpart B or C of this part for the housing
and community development financial assistance. For such a project, the following applies:
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(2) The recipients of both sources of funding shall report on the housing rehabilitation, housing
construction, or other public construction project as a whole and shall identify the multiple
associated recipients. PHAs and other recipients must report the following information:

(i) The total number of labor hours worked on the project;

(i) The total number of labor hours worked by Section 3 workers on the project; and

(iii) The total number of labor hours worked by Targeted Section 3 workers on the project.

§ 75.31 Recordkeeping.

(b} Recipients must maintain documentation, or ensure that a subrecipient, contractor, or
subcontractor that emplovys the worker maintains documentation, to ensure that workers meet the
definition of a Section 3 worker or Targeted Section 3 worker, at the time of hire or the first reporting
period, as follows:

(1) For a worker to qualify as a Section 3 worker, one of the following must be maintained:

(i} A worker’s self-certification that their income is below the income limit from the prior
calendar year;

(i) A worker’s self-certification of participation in a means-tested program such as public
housing or Section 8-assisted housing;

(i) Certification from a PHA, or the owner or property manager of project-based Section 8-
assisted housing, or the administrator of tenant-based Section 8-assisted housing that the
worker is a participant in one of their programs;

(iv) An employer’s certification that the worker’s income from that employer is below the
income limit when based on an employer’s calculation of what the worker’'s wage rate would
translate to if annualized on a full-time basis; or

(v) An employer's certification that the worker is employed by a Section 3 business concern.

(2) For a worker to qualify as a Targeted Section 3 worker, one of the following must be maintained:
(i} For a worker to qualify as a Targeted Section 3 worker under subpart B of this part:

(A) A worker’s self-certification of participation in public housing or Section 8-assisted housing
programs;

(B) Certification from a PHA, or the owner or property manager of project-based Section 8-assisted
housing, or the administrator of tenant-based Section 8-assisted housing that the worker is a
participant in one of their programs;

(C) An employer’s certification that the worker is employed by a Section 3 business concern; or
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(D) A worker’s certification that the worker is a YouthBuild participant.
Benchmarks

For Public Housing Financial Assistance, the proposed benchmark notification set the benchmarks
for the recipient's fiscal year. The proposed benchmark notification provided that recipients would
meet the safe harbor in the new §75.13 by certifying to the prioritization of effort in the new §75.9
and meeting or exceeding Section 3 benchmarks for total number of labor hours worked by Section
3 workers and by Targeted Section 3 workers. The benchmark for Section 3 workers was set at 20
percent or more of the total number of labor hours worked by all workers paid with public housing
financial assistance. The benchmark for Targeted Section 3 workers was set at b percent or more of
the total number of labor hours worked by all workers paid with public housing financial assistance.

Simply stated, the recipient needs to meet these two benchmarks annually in order to achieve Safe
Harbor.

Section 3 Workers Labor Hours = 20% Section 3 Targeted Workers Labor Hours = 5%
Total Labor Hours for the Recipient Total Labor Hours for the Recipient

Note: Motivation, Inc. is the Section 3 Consultant for The Housing Authority of the City of
Pawtucket and will be launching an electronic method for contractors and the agency to
enter their monthly Hours Worked data into their proprietary cloud-based Section 3
Compliance software. That system will mirror the information contained in the Contract
Compliance Forms Package with the contractor or agency uploading any new Section 3 self-
certification forms directly into the system for review and confirmation by Motivation, Inc.
staff. This system is expected to go live on April 1, 2022, but will be tested prior to the live
tested with real data from the client and its contractors.

Forms Package Follows on the Next Fage

This Section Left Blank Intentionally
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-CONTRACT COMPLIANCE FORMS PACKAGE-

SECTION 3 NEW RULE
24 CFR Part 75

On November 30, 2020, HUD put into effect a New and Final Section 3 Rule for all

recipients. This rule is drastically different from the old rule and therefore, we want

everyone to know these requirements and plan accordingly.

Every contractor must ensure this package is included in their sub-contracts. Every

sub-contractor must include this package in their lower-tiered sub-contracts.

This new rule exempts all material and supply only agreements. The rule applies to all
service related contracts/agreements despite the dollar amount or project duration,
except CPA's, Attorneys, Engineers, and Architects.

You should not issue the Individual or Business Selt-Certification form(s) until you have
secured a qualified contractor or employee respectively. DO NOT hand the individual
self-certification form to every employee as it may be a waste of time if they were not
hired within the past five years and were low-income, public housing, or Section 8 at the
time of hire.

Documents included in this package:

New Requirements Summary 15
Monthly Reporting Instructions 16
Section 3 Business Self-Certification Forms 17
Section 3 Individual Self-Certification Forms 18
Hours Worked Reporting Form 19
Acknowledgment and Affidavit Form 20

The Acknowledgement and Affidavit must be executed and returned by Every Contractor.
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The Housing Authority of the City of Pawtucket

Annual "Section 3 Benchmarks” Requirement Summary

Twenty (20) percent or more of the total number of labor hours worked by all workers employed

with public housing financial assistance in a HA's fiscal year are Section 3 workers; and

Five (5) percent or more of the total number of labor hours worked by all workers employed with

public housing financial assistance in a HA's fiscal year are Section 3 workers;

There are No specific hiring or contracting goals under this new rule.

There is No Section 3 Business Preference under the new rule and No points awarded for being

a Section 3 Business.

The rule does not require the hiring or contracting of any person or business that is not fully

qualified to perform the work.

The two new categories of Section 3 are now referred to as:

Section 3 Worker - Any low or very low-income persons residing in the housing authority MSA

Targeted Section 3 Worker - Public Housing, Voucher Holder, YouthBuild participant

Contractors will provide these three (3) data sets to the The Housing Authority of the City of
Pawtucket’s Section 3 Consultant within 40 days of the month after the hours have been worked by
EVERY person that worked directly on the contract. {(Ex: April data is required by June 10th) No

back-office staff hours are counted:

Total Hours Worked by all workers
Total Hours Worked by Section 3 Workers {(Individual Self-Certification Form Required)

Total Hours worked by Targeted Section 3 Workers (Individual Self-Certification Form Required

There are new definitions of how to be a Section 3 Business Concern:

Itis at least 51 percent owned by low- or very low-income persons; with businesses at least 6
months old

Over 75 percent of the labor hours performed for the business are performed by low- or very

low-income persons; or (Based on the prior 90 days of full business payrolls)

Itis a business at least 51 percent owned by current public housing residents or residents who

currently live in Section 8-assisted housing, with businesses at least 6 months old
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MONTHLY REPORTING INSTRUCTIONS

STEP ONE

Enter your company name and the name of the contract or task you are performing in the

appropriate lines at the top of the form.
STEP TWO

Determine which workers qualify as Section 3 by having each complete a Section 3 Individual Low-
Income Person Self-Certification Form. This form is submitted once per Section 3 employee or those

that believe they meet the definition of a Section 3 employee.

The form is to be completed by the individual and stress to the employee that the form is Voluntary:

—

. Complete contact info section

. Check the box that describes your situation

2

3. Sign and date the form

4. Complete the employer information
5

. Return to your employer

STEP THREE

After determining which workers are Section 3, determine their classification based on what they

check in the box on the form as Non-Targeted or Targeted:

Non-Targeted are those Section 3 income-qualified workers who are low-income and reside in the
MSA.

Targeted are those Section 3 income-qualified workers who are low-income and reside in public
housing, Section 8 or YouthBuild

STEP FOUR

Enter the monthly dates of reporting on the first line, then proceed as follows:
1. Enter total hours worked by ALL contract or project level staff with exceptions as noted above*
2. Enter total hours worked by all Section 3 staff Non-Targeted

3. Enter total hours worked by all Section 3 staff Targeted

List ONLY the individual names of the workers who have self-certified as Section 3 (Non-Targeted

and Targeted) along with their total hours for this months report only.

Submit the Section 3 Hours Worked Reporting Form on a monthly basis to the contact person noted

on your reporting form above.
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SECTION 3 BUSINESS

Voluntary Self-Certification Form

IN COMPLIANCE WITH SECTION 3 OF THE HUD ACT OF 1968 UPDATED 24 CFR PART 75 11/30/2020

The purpose of this form is to comply with Section 3 of the HUD Act of 1948 Business Certification

requirements. To count as a Section 3 Business your company/firm must meet cne of the listed categories

below. Each category will require additional documentation to support the election. You must provide that

supporting documentation with this form properly completed to be confirmed as a Section 3 business. If this

form is submitted without the required supplemental data, your certification will not be processed.

CATEGORY

a husiness at least 51 percent
owned by low- or very low-
income persons,

Over 75 percent of the labor
hours performed for the
business are performed by
low- or very low-income
persans; or

It is a business at least 51
percent owned by current
public housing residents or
residents who currently live in
Section 8-assisted housing.

| hereby certify to the US Department ot Housing and Urban Development (HUD) that all of the

DOCUMENTATION REQUIRED

Proof of ownership showing all owners and their
percentages and a completed Section 3 Individual
Self-Certification form for all low- and very low-
income owners

Provide the last 90 days full payrolls far the entire
company, make alist of the names from the payrolls of the
Section 3 workers, and provide a completed Section 3
Individual Self- Certification for all low- and very low-
income workers you list

Proof of ownership showing all owners and their
percentages and a Section 3 Individual Self-
Certification form for all public housing and/or
Section 8 owners

YOUR
ELECTION

information an this form is true and correct. | attest under penalty of perjury that my business meets

the elected definition and understand proof of this infarmation may be requested. If found to be

inaccurate, | understand that | may be disqualified as a certified Section 3 business,

Full Name:

P e

m X m T

Company Name:

Street Address:

City:

State: Zip:

Signature:

Date:
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SECTION 3 INDIVIDUAL LOW-INCOME PERSON
Voluntary Self-Certification Form

IN COMPLIANCE WITH SECTION 3 OF THE HUD ACT OF 1968 UPDATED 24 CFR PART 75 11/30/2020

The purpose of this form is to comply with Section 3 of the HUD Act of 1968 self-certification income
requirements. To count as a Section 3 individual, any legal resident of the United States annual
income must not exceed the HUD income limits for the year before they were hired, or, the
individual's current year income annualized for the year they are being confirmed as low-income.

Print Name

Phone Email

Address

City State Zip

To quality as a Section 3 Person, you must meet one of the standards in the brackets below and your
individual annual income must not exceed the number in the box below.

JE—
Check only one box below that describes your situation:

| am a Public Housing Resident, Section 8 assists me with my rent, or | am a current
YouthBuild participant

| receive No HUD support, but | am low-income and live in the Pawtucket MSA

My Individual Annual Income does not exceed: $48,450*

| hereby certify to the US Department of Housing and Urban Development (HUD) that all of the
information on this form is true and correct. | attest under penalty of perjury that my total income is
as shown above, and that proof of this information may be requested. If found to be inaccurate, |
understand that | may be disqualified as an applicant and/or a certified Section 3 individual. Finally, |
authorize including my name on a list of Section 3 Residents seeking employment and to include my
contact information so that contractors may contact me directly for any employment opportunities.

Signature: Date:

Income Limits website: https://www.huduser.gov/portal/datasets/il/il2021/2021summary.odn
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SECTION 3

Hours Worked Reporting Form

IN COMPLIANCE WITH SECTION 3 OF THE HUD ACT OF 1748 UPDATED 24 CFR PART 75 11/30/2020

The purpose of this form is to comply with Section 3 of the HUD Act of 1948 tracking of hours worked by all person’s

employed by {campany name) onthe

contract including those meeting the Section 3

income requirements as low- or very low-income.
Section 3 Employees are now defined to as:
Section 3 Workers - are those Section 3 inceme-qualified workers who are low-income and reside in the MSA.

Targeted Saction 3 Workers - are those Saction 3 income-qualified workers who are low-income and reside in
public housing, Section 8 or YouthBuild.

If your company employs any person you believe is low income now or was when they were hired within the past
five years, please have them complete the SECTION 3 INDIVIDUAL LOW-INCOME PERSON SELF-CERTIFICATION
FORM” and return it immediately.

All hours worked by everyone on the project must be reported monthly to:
Section 3 Compliance Consultant:
Motivation, Inc.
Cecelia M. Swiney-Horns, Compliance Manager
cswiney@motivation-inc.com
678-350-5460

Total Hours Worked by non-Section 3 staff I |
Total hoursworked by all Non-targeted Section 3employees I |
Total hoursworked by all Targeted Section 3 employee | |

Please list the names and hours worked by each Section 3 Worker individually below or on a
separate sheet.

Total Hours This
First Name Last Name Period

Are You Attaching any New Contractor or Resident Self-Certification Forms to this month’s report? Yes or No
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Bidders and Respondents Solicitation

Section 3 New Rule Contractor Acknowledgement and Affidavit
(Return this form with your Bid/Quote/Response)

Company Name: Solicitation #:

| hereby certify to the US Department of Housing and Urban Development (HUD) and The Housing
Authority of the City of Pawtucket that | have read all of the information in this policy package and
agree to follow the requirements for complying with the order of prioritization in 75.9 and reporting
of all labor hours associated with my contract as required. | further understand that failure to comply
with these requirements will cause my payments to be held and not processed or not released until |

come into full compliance with this policy.

Maonthly, | will be required to provide these data points for all contract staff working directly on the

contract not including any back-office staff:

1 Total Hours Worked by all employees (Section 3 and regular employees)

L 1 Total Hours Worked by All Targeted Section 3 employees (Public Housing, Section 8, and
YouthBuild)

T Total Hours Worked by All Non-Targeted Section 3 employees (Low Income persons residing in

the Metropolitan Statistical Area)

You are required to enter the names and hours worked by each Section 3 employee individually.

Signature: Print: Date:

STATE OF in COUNTY)

l, the undersigned authority, a Notary Public in and for said County and in said State, hereby

certify that, . whose name as of is signed to the foregoing

conveyance and who is known to me, acknowledged before me on this day, that, being informed of

the contents of the foregoing conveyance, he/she, in his/her capability as (Title),

and with full authority, executed the same voluntarily for and as the act of said corporation.

Given under my hand and official seal, this the day of .20

Notary Public

My Commission Expires
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Pawtucket Housing Authority
2023 Holiday Schedule

Day

Monday
Monday
Monday
Monday
Monday
Tuesday
Monday
Monday
Monday
Friday
Wednesday
Thursday
Friday
Friday
Monday
Friday

Date

01/01/2023
01/16/2023
02/20/2023
05/29/2023
06/19/2022
07/04/2023
08/14/2023
09/04/2023
10/09/2023
11/10/2023
11/22/2023
11/23/2023
11/24/2023
12/22/2023
12/25/2023
12/29/2023

Holiday

New Ycar’s Day

Martin Luther King
President's Day

Memorial Day

Juneteenth

Independence Day
Victory Day

Labor Day

Columbus Day

Veteran's Day
Thanksgiving Eve - 1/2 Day
Thanksgiving Day

Day after Thanksgiving
Christmas Eve - 1/2 Day
Christmas Day

New Year's Eve - 1/2 Day
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PARTI

ARTICLE 1: CONTRACT AND CONTRACT DOCUMENTS

The drawings, specifications, and addenda enumerated in Article 1 of the Special Conditions, the
Advertisement for Bids, the Information for Bidders, and the Bid Proposal as accepted by the OWNER, shall
be binding upon the parties to this Agreement as if fully set forth therein, Whenever the terms "Contract
Documents"” are used, it shall mean and include this Contract, Special Conditions, General Conditions,
[nformation for Bidders, the Bid Proposal, Addenda, the Technical Specifications and the Drawings. The
OWNER shall interpret his own requirements. In case of conflict or inconsistency between the provisions of
the signed portions of the Contract Documents and those of the specifications, the provisions of the signed
portions shall govern,

ARTICLE 2: DEFINITIONS

The following terms are defined as follows. Note, the list is not all inclusive and interpretation of

other terms will be made by the Owner's representative as needed:

A. CHANGE ORDER - A written order to the Contractor authorizing an addition, deletion or revision
n the work within the general scope of the Contract Documents, or authorizing an adjustment in
the Contract Price or Contract Time.

B. CONTRACT DOCUMENTS - The Contract, including Advertisement for Bids, Information for
Bidders, Bid, Bid Bond, Agreement, Payment Bond, Performance Bond, General Conditions,
Special Conditions, Technical Specifications, Notice of Award, Notice to Proceed, Change Order,
Drawings, and Addenda.

C. CONTRACTOR - A person, firm or corporation with whom the Contract is made by the OWNER.

D. DRAWINGS - The part of the Contract Documents which show the characteristics and scope of
the work to be performed and which have been prepared by the Engineer.

E. ENGINEER - Shall mean for the purpose of this Contract the firm of Resource Control Associates,
Inc. who shall act as the authorized representative of the OWNER whenever the authorized
representative of the OWNER whenever reference is made for such authorization.

F. FIELD ORDER - A written order effecting a change in the work not invelving an adjustment in the
Contract Price or an extension of the Contract Time, issued by the Engineer to the Contractor
during construction.

G. NOTICE OF AWARD - The written notice of the acceptance of the Bid from the OWNER to the
successtul Bidder.

H. NOTICE TO PROCEED - Written communication issued by the OWNER to the Contractor
authorizing him to proceed with the work and establishing the date of commencement of the
work.

I. OWNER - Shall mean, for the purpose of this Contract, Pawtucket Housing Authority as
elsewhere defined in the Agreement section of the Contract Documents.

1. RESIDENT PROJECT REPRESENTATIVE - The authorized representative of the OWNER who
is assigned to the Project Site or any part thereof,

K. SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules and other data
which are prepared by the Contractor, a Subcontractor, Manufacturer, Supplier or Distributor,
which illustrates how specific portions of the work shall be fabricated or installed.

L. SPECIFICATIONS (TECHNICAL SPECIFICATIONS) - A part of the Contract Documents
consisting of written descriptions of a technical nature of materials, equipment, construction
systems, standards and workmanship.
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M. SUBCONTRACTOR - A person, firm, or corporation supplying labor and materials, or only
labor, for work at the site of the project; for, and under a separate Contract or Agreement with the
Contractor.

N. SUBSTANTIAL COMPLETION - That date as certified by the Engineer when the construction of
the Project or the specified part thereof is sufficiently completed, in accordance with the Contract
Documents, so that the Project or specified part can be utilized for the purpose for which it is
intended.

0. WORK ON THE PROJECT - Work to be performed at the location of the project, including the
transportation of materials and supplies to or from the site by employees of the Contractor or any
Subcontractor,

ARTICLE 3: QUANTITIES OF ESTIMATE

Whenever the estimated quantitics of work to be done and materials to be furnished under this
Contract are shown in any of the documents including the Bid Proposal, they are given for use in comparing
bids and the right is especially reserved by the OWNER to increase or diminish them as may be deemed
necessary or desirable by the OWNER. Such increases or decreases shall in no way affect this Contract, nor
shall any such increases or decreases give cause for claims or liabilities for damages.

ARTICLE 4: CONFLICTING CONDITIONS

Any provisions of these General Conditions which may be in conflict or inconsistent with any of the
articles in the Special Conditions shall be void to the extent of such conflict or inconsistency.

ARTICLE 5: PROVISIONS OF LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this Contract shall be
deemed to be inserted herein and the Contract shall be read and enforced as though it were included herein,
and if through mistake or otherwise, any such provision is not inserted, or is not correctly inserted, the
Contract shall forthwith be physically amended to make such insertion or correction.

ARTICLE 6: NOTICE AND SERVICE THEREOF

The service of any notice, letter, or other communication shall be deemed to have been made by one
of the contracting parties on the other party to the Contract when such letter, notice or other communication
has been delivered to the legal office address of the addressee, by a duly authorized representative of the
address or in person, or when such notice, letter, or other communication has been deposited in any regularly
maintained mailbox of the United States Post Office, in a properly addressed, postpaid wrapper. The date of
such service shall be considered to be the date of such personal delivery or mailing.

The address of the Contractor noted in his bid and/or the address of his field office on or near the site
of work shall be considered his legal address for the purposes as set forth above.

ARTICLE 7: GRATUITIES

ATt it is found, after notice and hearing, by the OWNER that gratuities (in the form of entertainment,
gifts or otherwise) were offered or given by the Contractor, or any agent or representative of the
Contractor, to any official, employee or agent of the Owner, or of the State, with a view toward
securing a contract or securing favorable treatment with respect to the awarding or amending, or
the making of any determinations with respect to the performance of this Contract, the Owner,
may by written notice to the Contractor, terminate the right of the Contractor to proceed under
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this Contract or may pursue each other's rights and remedies provided by law or under this
Contract: Provided, that the existence of the facts upon which the Owner makes such findings
shall be in issue and may be reviewed in proceedings pursuant to the "Remedies” clause of this
Contract.

B. In the event this Contract is terminated as provided in Paragraph (a) hereof, the Owner shall be
entitled (1) to pursue the same remedies against the Contractor as it could pursue in the event of a
breach of the Contract by the Contractor, and (a) as a penalty in addition to any other damages to
which it may be entitled by law, to exemplary damages in an amount (as determined by the
Owner) which shall be not less than three nor more than ten times the cost incurred by the
Contractor in providing any such gratuities to any such officer or employee.

ARTICLE §: COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or sclling agency has been emploved or retained to solicit or
secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty,
the Owner shall have the right to annul this Contract without liability or in its discretion to deduct from the
Contract Price or consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

ARTICLE 9: REMEDIES

Except as may be otherwise provided in this Contract, all claims, counterclaims, disputes and other
matters in question between the OWNER and the Contractor arising out of or relating to this agreement or the
breach thereof will be decided in a court of competent jurisdiction within the State in which the Owner is
located.

PART II
The rights and obligations of the Contractor under this Contract shall include, but not be limited to the
following:

ARTICLE 10: REPRESENTATIONS OF THE CONTRACTOR

The Contractor represents and warrants:

A. That he is financially solvent and that he is experienced and competent to perform the type of work
required under this Contract and that he is able to furnish the plant materials, supplies, or
equipment that may be necessary to perform the work as specified.

B. That he is familiar with all Federal, State and municipal laws, ordinances, orders, and regulations
which may in any way affect the project work, or the employment of persons thergon, including
but not limited to any special acts relating to the work or to the project of which he is a part.

C. That such temporary and permanent work required by the Contract Documents to be done by him
will be satisfactorily constiucted and can be used for the purpose for which it was intended and
that such construction will not injure any person or damage property.

D. That he has carefully examined the drawings, specifications, and addenda, 1f" any, and the site of
the work and that from his own investigations, he has satisfied himself as to the nature and
location of the work, the character of equipment and other facilities needed for the performance
of the work, the general and local conditions, and all other items that may affect the work.

E. That he is aware of the hazards involved in the work and the danger to lite and property both
evident and inherent and that he will conduct the work in a caretul and safe manner without
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Mjury 10 persons or property.
F. That he prepared and submitted his bid for the project with no collusion with other contractors or
bidders.

ARTICLE 11: CONTRACTOR'S OBLIGATIONS

The Contractor shall perform all work in a good workmanlike manner, and in accordance with the
plans and specifications and any supplements thereto, and according to any directions or orders given by the
OWNER. He shall furnish all supplies, materials, facilities, equipment, and means necessary or proper to
perform and complete the work required by this Contract. He shall furnish, erect, maintain, and remove any
construction plant or temporary work as may be required. He alone shall be responsible for the safety,
efficiency, and adequacy of his plant, appliances, and methods, and for any damage which may result from
their failure or their improper construction, maintenance, or operation. The Contractor shall observe, comply
with, and be subject to all terms, conditions, requirements, and limitations of the Contract and Specifications
and shall do. earry on. and complete the entire work to the satisfaction of the OWNER.

The Contractor shall be solely responsible for all the work and shall provide all precautionary
measures necessary for preventing njury to persons or damage to property. All injury or damage of whatever
nature resulting from the work or resulting to persons, property, or the work during its progress, from
whatever cause, shall be the responsibility of the Contractor.

The Contractor shall hold the OWNER and Engincer, or their duly authorized agents, harmless and
detend and indemnify them against damages or claims for damages duc to injurics to persons or property
arising out of the execution of the project work, and for damages to materials furmished for the work, for
infringement of inventions, patents, and patent rights used in doing the work, and for any act, omission, or
instance of neglect by the Contractor, his agents, employees, or subcontractors,

The Contractor shall bear all losses resulting to him, including but not limited to losses sustained on
account of the character, quality, or quantity of any part of the work, or all parts of the work, or because the
nature of the conditions in or on the project site arc different from what was estimated or indicated, or on
account of the weather, clements, or other causcs.

ARTICLE 12: TIME FOR COMPLETION AND LIQUIDATED DAMAGES

A Ttis hereby understood and mutually agreed by and between the Contractor and the OWNER that
the date of beginning and the time of completion of the work are as specified in this Contract; and
it is further mutually understood and agreed that the work embraced in this Contract shall be
commenced on a date to be specified in the Notice to Proceed.

B. The Contractor agrees that said work shall be prosecuted regularly, diligently, and uninterruptedly
at such rate of progress as will insure full completion thereof within the time specified, and
further, that time of completion as agreed upon is reasonable, taking into consideration the
average climatic range and usual industrial conditions prevailing in this locality.

C. If the said Contractor shall neglect, fail or refuse to complete the work within the time herein
specified, or any proper extension thereof granted by the OWNER, then the Contractor does
hereby agree, as a partial consideration for the awarding of this Contract, to pay to the OWNER
the amount of three hundred dollars ($300.00), not as a penalry, but as liquidated damages for
such Breach of Contract as hereinafter set forth for each and every calendar day that the
Contractor shall be in default after the time stipulated in the Contract for completing the work.

D. The said amount is fixed and agreed upon by and between the OWNER and the Contractor, and
said amount 1s agreed to be the amount of damages the OWNER would sustain in such an event
as the above-mentioned, and said amount shall be retained from time to time by the OWNER
from current periodical payments.

E. It 1s further agreed that time is of the essence in each and every portion of the Contract and
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Specifications; where in a definite and certain length of time is fixed for the performance of any
act whatsoever; and where under the Contract an additional time is allowed for the completion of
any work, the new time limit fixed by such extension shall be by the Contractor and shall not be
charged when the delay in completion of the work is due to:

1. Any preference, priority, or allocation order duly issued by the government, subsequent to
the date of the Contract.

2. Unforeseeable causes beyond the control and without the fault or negligence of the
Contractor, including, but not restricted to acts of God, or of the public enemy, act of the
OWNER, acts of another contractor, fires, floods, epidemics, strikes, and unusually
severe weather,

3. Any delays of subcontractors or suppliers approved by the OWNER.

F. Provided further that the Contractor shall within ten days {10) from the beginning of the delay,
unless the OWNER shall grant a further period of time prior to the date of final settlement of the
Contract, notify the OWNER in writing of the causes of the delay. The OWNER shall ascertain
the facts and extent of the delay and notify the Contractor within a reasonable time of its decision
in the matter, TIn the event of a favorable decision, the Contractor will be entitled only to a
modification in the contract time and will not be entitled to a modification in contract price.

ARTICLE 13: TERMINATION FOR DEFAULT; DAMAGES FOR DELAY; TIME EXTENSTONS

A. If the Contractor refuses or fails to prosecute the work, or any separable part thereof, with such
diligence as will insure its completion within the time specified in this Contract, or any extension
thereot, or fails to complete said work within such time, the OWNER may, by written notice to
the Contractor, terminate his right to proceed with the work or such part of the work as to which
there has been a delay. In such event, the OWNER may take over the work and prosecute the
same to completion, by Contract other otherwise, and may take possession of and utilize in
completing the work such materials, appliances, and plant as may be on the site of the work and
necessary therefore. Whether or not the Contractor's right to proceed with the work is terminated,
he and his sureties shall be liable for any damage to the OWNER resulting from his refusal or
failure to complete the work within the specified time.

B. If fixed and agreed liquidated damages are provided in the Contract and if the OWNER so
terminates the Contractor's right to proceed, the resulting damage will consist of such liquidated
damages until such reasonable time as may be required for final completion of the work together
with any increased costs occasioned the OWNER in completing the work.

C. If fixed and agreed liquidated damages are provided in the Contract and if the OWNER does not so
terminate the Contracror's right to proceed, the resulting damage will consist of such liquidated
damages until the work is completed or accepted.

D. The Contractor's right to proceed shall not be so terminated nor the Contractor charged with
resulting damage if:

I. The delay in the completion of the work arises from causes other than normal weather
beyond the control and without the fault or negligence of the Contractor, including but
not restricted to, acts of God, acts of the public enemy, acts of the OWNER in cither its
sovereign or contractual capacity acts of another contractor in the performance of a
Contract with the OWNER, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, unusually severe weather, or delays of subcontractors or suppliers
arising from causes other than normal weather beyond the control and without the fault of
negligence of both the Contractor and such subcontractors or suppliers; and

2. The Contractor, within 10 days from the beginning of any such delay (unless the OWNER
grants a further period of time before the date of final pavment under the Contract),
notifies the OWNER in writing of the causes of delay. The OWNER shall ascertain the
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facts and the extent of the delay and extend the time for completing the work when, in his
judgment, the findings of fact justify such an extension and his findings of fact shall be
final and conclusive on the parties, subject only to appeal as provided n the Remedies
clause of this Contract. In the event of a favorable decision, the Contractor will be
entitled only to a modification in the contract time and will not be entitled to a
modification in contract price.

E. If, after notice of termination of the Contractor's right to proceed under the provisions of this
clause, it 1s determined for any reason that the Contractor was not in default under the provisions
of this clause, or that the delay was excusable under the provisions of this clause, the rights and
obligations of the parties shall, if the Contract contains a clause providing for termination for
convenience of the OWNER, be the same as if the notice of termination has been issued pursuant
to such clause. Tf, in the foregoing circumstances, this Contract does not contamn a clause
providing for termination for convenience of the OWNER, the Contract shall be equitably
adjusted accordingly; failure to agree to any such adjustment shall be subject to the Remedies
clause of thig Contract,

F. The rights and remedies of the OWNER provided in this clause are in addition to any other rights
and remedies provided by law or under this Contract.

G. As used in paragraph (d) (1) of this clause, the term, "Subcontractors or suppliers", means
subcontractors or suppliers at any tier,

ARTICLE 14: CONTRACT SECURITY

The Contractor shall furnish a surety bond in an amount equal to at least one hundred percent { 10{(%4)
of the Contract Price as security for the faithful performance of the Contract, and for the payment of all
persons performing labor on the project under this Contract and furnishing materials, equipment and all other
meidentals i connection with this Contract. This Surety on such a bond shall be a duly authorized surety
company satisfactory to the OWNER and the cost of the same shall be paid by the Contractor. Prior to the
starting of any work, the bonds must be approved by the OWNER.

ARTICLE 15: ADDITIONAL OR SUBSTITUTE BOND

If at any time the OWNER, for justifiable cause, shall become dissatisfied with any Surety or Sureties
holding payment bonds, the Contractor shall, within five (5) days after notice from the OWNER to do so,
substitute an acceptable bond or bonds in such form and signed by such other Surety as may be satisfactory to
the OWNER. The premiums of such bonds shall be paid by the Contractor. No further payments will be
deemed due, nor will be made until the new Surcty or Sureties shall have furnished such an acceptable bond
to the OWNER.

ARTICLE 16: INDEMNITY

The Contractor shall at all times indemnify and save harmless the OWNER and the Engineer, their
scrvants and agents, from any and all claims and from any suits, litigation, damages, losses or the like arising
out of injuries sustained or alleged to have been sustained by any persons or property in connection with the
contract work, caused in whole or in part by acts or omissions of the Contractor, his subcontractors, material
men, or anyone directly or indirectly connected with the contract work.
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ARTICLE 17: SUPERINTENDENTS BY THE CONTRACTOR

The Contractor shall give the work the constant attention necessary to facilitate the progress thereof
and shall cooperate with the OWNER in every possible way.

At the site of the work, the Contractor shall, at all times, employ a construction superintendent who
shall have full authority to act for the Contractor. It is understood that the employment of such representative
shall be acceptable to the OWNER and shall be such a person as can be continued in the capacity for the
duration of the Contract, unless he ceases to be on the Contractor's payroll.

ARTICLE 18: CONTRACTOR TO LAY OUT HIS OWN WORK

The OWNER will establish such general reference points as in his judgment will enable the
Contractor to proceed with the work. The Contractor, at his own expense, shall provide all materials and
cquipment and such qualified helpers as the OWNER may require for serting the general reference points and
shall protect and preserve all stakes, benches, and other markers used to identity the reference points. The
Contractor shall lay out all the Contract work from the above and shall be responsible for the accuracy of all
lines, grades and measurements.

ARTICLE 19: COMPETENT HELP TO BE EMPLOYED

The Contractor shall employ experienced foremen, craftsmen and other workmen competent in the
work in which they are to be engaged.

ARTICLE 20: PERMITS AND REGULATIONS

The Contractor shall procure and pay for all permits, licenses, and approvals necessary for the
execution of the Contract work.

The Contractor shall comply with all laws, regulations, ordinances, orders and rules relating to the
performance of the work, the protection of the adjacent property, and the maintenance of passageways, guard
fences, and other protective facilities.

ARTICLE 21: CONSTRUCTION SCHEDULE AND PERIODIC ESTIMATES

A. Within five (5) days after the date of "Notice to Proceed”, the Contractor shall deliver to the
OWNER an estimated construction progress schedule in a form satisfactory to the OWNER,
showing the proposed dates of commencement and completion of cach of the various
subdivisions of work required under the Contract Documents and the anticipated amount of each
monthly payment that will become due the Contractor in accordance with the progress schedule.

B. The Contractor shall also furnish on forms to be supplied by the OWNER:

I. A detailed estimate, giving a complete breakdown of the contract price; and
2. Periodic itemized estimates of the work done for the purpose of making partial payments
thereon.

C. The Contractor shall perform the work of this Contract to conform with the schedule as approved
by the OWNER, except that the OWNER reserves the right to amend and alter the construction
schedule at any time, if a manner which is deemed to be in the best interest of the OWNER to do
so. The Contractor shall arrange his work to conform to this schedule as it may be revised from
time to time by the OWNER, at no additional expense to the OWNER.

D. The Contractor shall notify the OWNER immediately of any circumstances, which may affect the
performance of the work in accordance with the current construction schedule.

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
General Conditions - 11



ARTICLE 22: SEQUENCE OF THE WORK

The Contractor shall be required to prosecute his work in accordance with a schedule prepared by him
in advance in accordance with additional requirements specified herein and approved by the OWNER. This
scheduling shall state the methods and shall forecast the times of doing each portion of the work. Before
beginning any portion of the work, the Contractor shall give the OWNER advance notice and ample time for
making necessary preparations.

ARTICLE 23: AUDIT; ACCESS TO RECORDS

The Contractor shall maintain books, records, documents and other evidence directly pertinent to
performance of work under this Contract in accordance with generally accepted accounting principles and
practices. The Contractor shall also maintain the financial information and data used by the Contractor in the
preparation or support of the cost submission or for any negotiated contract or change order and a copy of the
cost summary submitted to the OWNER. The Contractor will provide proper facilities for such access and
inspection.

Audits conducted pursuant to this Provision shall be in accordance with generally accepted auditing
standards and established procedures and guidelines of the reviewing or audit agency {ies).

The Contractor agrees to the disclosure of all information and reports resulting from the access to
records pursuant to paragraphs above, to any of the agencies referred to above, provided that the Contractor is
afforded the opportunity for an audit exist conference, and an opportunity to comment and submit any
supporting documentation on the pertinent portions of the draft audit report that the final audit report will
include written comments of reasonable length, if any, of the Contractor.

Records under paragraphs above shall be maintained and made available during performance on work
under this Contract and until three years from the date of final payment for the project. In addition, those
records which related to any "Dispute”, appeal agreement, or litigation, or the settlement of claims arising out
of such performance, or costs or items to which an audit exception has been taken, shall be maintained and
madc available until three years after the date of resolution of such appeal, litigation, claim or cxception.

ARTICLE 24: REPORTS, RECORDS AND DATA

The Contractor and each of his subcontractors, shall submit to the OWNER such schedules of
quantities, and costs, progress schedules, payrolls, reports, estimates, records and other data as the OWNER
may request concerning the work performed or to be performed under this Contract.

ARTICLE 25: DIFFERING SITE CONDITIONS

A. The Contractor shall promptly and before such conditions are disturbed, notity the OWNER in
writing of: (1) subsurface or latent physical conditions at the site differing materially from those
indicated in this Contract, or (2) unknown physical conditions at the site, of any unusual nature,
ditfering materially from those ordinarily encountered and generally recognized as inhering in
work of the character provided for in this Contract. The OWNER shall promptly investigate the
conditions and if he finds that such conditions do materially so differ and cause an increase or
decrease in the Contractor's cost of, or the time required for, performance of any of the work
under this Contract, whether or not changed as a result of such conditions, an equitable
adjustment shall be made and the Contract modified in writing accordingly.

B. No claim of the Contractor under this clause shall be allowed unless the Contractor has given the
notice required in (a) above; provided, however, the time prescribed therefore may be extended
by the OWNER.
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C. No elaim by the Contractor for an equitable adjustment hereunder shall be allowed if asserted after
final payment under this Contract.

ARTICLE 26: PAYMENTS BY THE CONTRACTOR

The Contractor shall pay:

A. For all transportation and utility services not later than the 20th day of each calendar month
following that in which services were rendered.

B. For all materials, tools, and other expendable equipment to the extent of 90 percent of the cost
thereof, not later than the 20th day of the calendar month following that in which such items were
delivered to the site of work, and the balance of the cost thereof not later than the 30th day
following the completion of that part of the work in o1 on which such material tools, or equipment
are incorporated or used.

C. To each of his subcontractors, not later than the 5th day following each payment to the Contractor,
the respective amounts allowed the Contractor on acecount of the work performed by his
subcontractors to the extent of such subcontractor's interest therein.

D. Payment for trucking or materials furnished - Withholding of sums due. A contractor or
subcontractor on public works authorized by a proper authority shall pay any obligation or charge
for trucking and material which have been furnished for the use of such contractor or
subcontractor, in connection with the public works being performed by him, within ninety (90)
days after such obligation or charge is incurred or the trucking service has been performed or the
material has been delivered to the site of the work, whichever is later. When it is brought to the
notice of the proper authority in a city or town, or the proper authority in the state having
supervision of such contract, that such obligation or charge has not been paid by the contractor or
subcontracior, the proper authority may deduct and hold for a period not exceeding sixty (60)
days, from sums of money due to the contractor or subcontractor, the equivalent amount of such
sums certified by a trucker or material man creditor as due him, as provided in this section, and
which the proper authority determines is reasonable for trucking performed or materials furnished
for such public works.

E. Ascertainment of prevailing rate of wages and other payments - Specification of rate in call for
bids and in contract. Before awarding any contract for public works to be done, the proper
authonty shall ascertain from the director of labor the general prevailing rate of the regular,
holiday and overtime wages paid and the general prevailing payments on behalt of employees
only, to lawtul welfare, pension, vacation, apprentice training and educational funds (payments to
said funds must constitute an ordinary business expense deduction for federal income tax
purposes by contractors) in the city, town, village or other appropriate political subdivision of the
state in which the work is to be performed, for gach craft, mechanic, teamster, laborer or type of
workman needed to execute the contract for the public works, and shall specify in the call for bids
for the contract and in the contract itself the general prevailing rate of the regular, hohday, and
overtime wages paid and the payments on behalf of employees only, to such welfare, pension
vacation, apprentice training and education funds existing in the locality for cach craft, mechanic,
teamster, laborer or type of workman needed to execute the contract or work.

1. Every call for bids for every contract in excess of one thousand dollars ($1,000), to which
the state of Rhode Tsland or any political subdivision thereof is party, for construction,
buildings or public works of the state of Rhode [sland or any political subdivision
thereof, and which requires or involves the employment of employees shall contain a
provision stating the minimum wages to wages that will be determined by the director of
labor to be prevailing character similar to the contract work in the city, town, village, or
which the work is to be performed; and every contract shall contain a stipulation that the
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contractor or his subcontractor shall pay all unconditionally and not less often than once a
week, and without subsequent deduction or rebate on any account, the full amounts those
stated 1n the call for bids, regardless of any contractual relationships which may be
alleged to exist between the contract or subcontractor and such employees and that the
scale of wages to be paid shall be posted by the contractor in a prominent and ¢asily that
there may be withheld from the contractors so much of accrued payments as may be
considered necessary to pay to such employees employed by the contractor or any
subcontractor on the work difference between the rates of wages required by the contract
to be paid said employees on the work and the rates or wages received by such employees
on the work and the rates of wages received by such employees and not refunded to the
contractor, subcontractors, or their agents.

2, The terms "wages", "scale of wages”, "wage rates”, "minimum wages", and "prevailing
wages" shall include:

a. the basic hourly rate of pay; and
b. the amount of:

1. the rate of contribution made by a contractor or subcontractor to a trustee or to
a third person pursuant to a fund, plan, or program; and

2. The rate of costs to the contractor or subcontractor which may be reasonably
anticipated in providing benefits to employees pursuant to an enforceable
commitment to carry out 4 financially responsible plan or program which
was communicated in writing to the employees aftfected, for medical or
hospital care, pensions or retirement or death, compensation for injuries or
illness resulting from occupational activity, or insurance to provide any of
the foregoing, for unemployment benefits, life insurance, disability and
sickness insurance, or accident insurance, for vacation and holiday pay, for
defraying costs of apprenticeship or other stmilar programs, or for other bona
fide fringe benefits but only where the contractor or subcontractor is not
required by other federal, state, or local law to provide any of such benefits:
Provided, that the obligation of a contractor or subcontractor to make
payment in accordance with the prevailing wage determinations of the
director of labor insofar as this chapter of this title and other acts
incorporating this chapter of this title by reference are concerned may be
discharged by the making of payments in cash, by the making of
contributions of a type referred to in paragraph (b)(1), or by the assumption
of an enforceable commitment to bear the costs of a plan or program of a
type reterred to in paragraph (b)(2), or any combination thercof, where the
aggregate of any such payments, contributions, and costs is not less than the
rate of pay described in paragraph (a) plus the amount referred to in
paragraph (b).

3, The term "employees”, as used in this section, shall include employees of contractors or
subcontractors performing jobs on various types of public works including mechanics,
apprentices, teamsters, chaufteurs and laborers engaged in the transportation of gravel or
fill to the site of public works or removal of gravel or fill from one location to another on
the site of public works, and the employment of such employees shall be subject to
provisions of 1. and 2. of this section.

F. Specification in contract of amount and frequency of payment of wages.

ARTICLE 27: GENERAL GUARANTEE

Neither the final certificate of payment nor any provision in the Contract Documents nor partial or
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entire occupancy of the premises by the OWNER shall constitute an aceeptance of work not done in
accordance with the Contract Documents or relieve the Contractor of liability in respect to any express
warranties or responsibility for faulty workmanship or materials. The Contractor shall remedy any defects in
the work and pay for any damage to other work resulting therefrom, which shall appear within a period of one
year (1) from the date of final acceptance ot the work, however the OWNER 1is not waving any rights for
defects beyond the | year warranty period. The OWNER will give final notice of observed defects with
recasonable prompiness.

ARTICLE 28: COMPLETENESS OF THE WORK

In addition to the specified or described portions of the work, all other work and all other materials,
equipment and labor of whatever description, necessary or required to complete the work, or for carrying out
the full intent of the drawings and specifications, such work, labor, materials, and equipment shall be
provided by the Contractor, and payment therefore shall be considered as having been included in the prices
stipulated for the appropriate item of work listed in the bid.

ARTICLE 29: CARE OF THE WORK

The Contractor shall take adequate precautions to protect existing sidewalks, curbs, pavements,
utilities, adjoining property and such incidentals, and to avoid damage thereto. The Contractor shall
completely repair any damage at no additional expense to the OWNER.

ARTICLE 30: PROTECTION OF CONSTRUCTION FEATURES

The Contractor shall be responsible for all damages to persons or property that occur as a result of his
fault or negligence in connection with the prosecution of the work and shall be responsible for the proper care
and protection of all materials delivered and work performed until completion and final acceptance by the
OWNER, whether or not the same has been covered by partial payments made by the OWNER.

ARTICLE 31: SAFETY AND HEALTH REGULATIONS

A. These Contract Documents, and the joint and several phases of construction hereby contemplated,
are to be governed, at all times, by the applicable provisions of the Federal Taw(s) including but
not limited to the following:

1. Williams-Steiger Occuparional Safety and Health Act, 1970, Public Law 92-596;

2. Part 1910 of the Occupational Safety and Health Standards, Chapter XVII of Title 29,
Code of Federal Regulations;

3. This project is subject to all of the Safety and Health Regulations (CFR 29, Part 1926 and
all subsequent amendments) as promulgated by the U.S. Department of Labor on June 24,
1974, Contractors are urged to become farmiliar with the requitements of these
regulations.

B. In the event of any inconsistencies between the above laws and regulations and the provisions of
these Contract Documents, the laws and regulations shall prevail.

ARTICLE 32: PROTECTION OF WORK AND PROPERTY - EMERGENCY

A. The Contractor shall at all times safely guard the OWNER'S property from injury or loss in
connection with this Contract. He shall at all times safely guard and protect his own work,
materials incorporated into the work or stockpiled at the site, and that of adjacent property, from
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damage. The Contractor shall replace or make good any such damage, loss or injury.

B. In case of an emergency, which threatens loss or injury of property, and/or safety of life, the
Contractor will be allowed to act, without previous instructions from the OWNER, in a diligent
manner. He shall notify the OWNER immediately thereatter. Any claim for compensation by the
Contractor due to such extra work shall be promptly submitted to the OWNER for approval.

C. Where the Contractor has not taken action but has notified the OWNER of an emergency
threatening injury to persons or damage to the work or to any adjoining property, he shall act as
instructed or authorized by the OWNER.

D. The amount of reimbursement claimed by the Contractor on account of any emergency action shall
be determined in the manner provided elsewhere in the Contract Documents.

ARTICLE 33: FIRE PREVENTION AND PROTECTION

All State and municipal rules and regulations with respect to fire prevention, fire-resistant
construction, and fire protection shall be strictly adhered to and all work and facilities necessary therefor shall
be provided and maintained by the Contractor in an approved manner,

All fire protection equipment such as water tanks, hoses, pumps, extinguishers and other materials,
and apparatus, shall be provided for the protection of the Contract work, temporary work, and adjacent
property. Trained personnel experienced in the operation of all fire protection equipment and apparatus shall
be available on the site whenever work 1s in progress, and at such other times as may be necessary for the
safety of the public and the work.

ARTICLE 34: PROTECTION OF LIVES AND HEALTH

A. In order to protect the Tives and health of his employees under this Contract, the Contractor shall
meet all pertinent provisions of the "Manual of Accident Prevention in Construction,” issued by
the Associated General Contractors of America, Inc., and shall maintain an accurate record of all
cases of death, occupational discases, and injuries requiring medical attention or causing loss of
time of employment on the Contract work.

B. The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his plant,
appliances, and methods, and for any damage which may result from their failure or their
improper construction, maintenance or operation.

ARTICLE 35: PROTECTTON AGAINST HIGH WATER AND STORM

The Contractor shall take all precautions to prevent damage to work or equipment by high water or by
storms. The OWNER may prohibit the carrying out of work at any time when in his judgment high waters or
storm conditions are unfavorable or unsuitable, or at any time regardless of the weather when proper
precautions are not being taken to safeguard previously constructed work or work in progress.

In case of damage caused by the failure of the Contractor to take adequate precautions, the Contractor
shall repair or replace equipment damaged and shall make such repairs or rebuild such parts of the damaged
work as the OWNER may require, at no additional cost to the OWNER.

ARTICLE 36: FIRST AID TO INJURED

The Contractor shall keep in hig office, ready for immediate use, all articles necessary for giving first
aid to injured employees. He shall also provide arrangements for the immediate removal and hospital
treatment of any employees injured on the work who require the same.
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ARTICLE 37: HURRICANE PROTECTION

Should hurricane warmings be issued, the Contractor shall take every precaution to minimize danger
to person, to the work and to adjacent property. These precautions shall include closing all openings,
removing all loose materials, tools and equipment from ¢xposed locations, and removing all scaffolding and
other temporary work.

ARTICLE 38: USE OF PREMISES AND REMOVAL OF DEBRIS

The Contractor undertakes, at his own expense:

A, To take every precaution agamst injuries to persons or damage to property.

B. To store his apparams, materials, equipment, and supplies in such orderly fashion at the site of the
work as will not unduly interfere with the progress of his work or any others.

C. To place upon the work or any part thereof, only such loads as are consistent with the safety of that
portion of the work.

D. To clean frequently all refuse, serap, and debris caused by his operations, so that the work site 1s
maintained in a neat, workmanlike appearance.

E. To effect all cutting, fitting, or patching of his work required to make the same conform to the
drawings and specifications, and except with the consent of the OWNER, not to cut or otherwise
alter the work of any other contractor.

F. Before final payment, to remove all surplus materials false work, temporary structures, including
foundations thereof, plants of any description, and debris of any nature resulting from his
operations, so that the site is left in a neat, orderly, and workmanlike condition.

ARTICLE 39: CORRECTION OF WORK

All work, materials, all processes of manufacture, and all methods of construction shall be at all times
and places subject to the inspection of the OWNER, who shall be the final judge of the quality and suitabilicy
of the work performed under this Contract. Should any of the work performed fail to meet with his approval,
it shall be forthwith reconstructed, made good, replaced, and/or corrected as the case may be, by the
Contractor, at his own expense. Rejected material shall be immediately removed from the site.

Tf, in the opinion of the OWNER, it 15 undesirable to replace, reconstruct, or correct any of the work
not performed in accordance with the Contract Documents, the compensation to be paid to the Contractor
shall be reduced by such amounts as in the judgment of the OWNER shall be equitable.

ARTICLE 40: FAILURE TO REPAIR

Any emergency rising from the interruption of electric, gas, water, or sewer service due to the
activities of the Contractor, shall be repaired by the Contractor as quickly as is possible.

[f and when, in the opinion of the OWNER, the Contractor is not initiating repair work as
expeditiously as possible upon notification to do so, the OWNER, may, at his own option, make the necessary
repairs using his own forces or those of others. The cost of such repairs shall be subtracted from the payments
due to the Contractor.

ARTICLE 41: WEATHER CONDITIONS
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In the event of temporary suspension of the work, or during inclement weather, or whenever the
OWNER shall direct, the Contractor shall, and shall cause his subcontractors to protect caretully his and their
work and materials against damage or injury from the weather. If, in the opinion of the OWNER, any work or
materials are damaged or injured by reason of failure to protect them or the part of the Contractor, or any of
his subcontractors, or otherwise damaged or injured by the Contractor's negligence, or are found to be
defective, such materials or work shall be removed and replaced at the expense ot the Contractor.

ARTICLE 42: WORK IN COLD WEATHER

The OWNER may determine when conditions are unfavorable for work and may order the work or
any portion thereof, suspended whenever, in his opinion, the conditions are not such as will insure first class
work.

ARTICLE 43: BUS LINE INTERFERENCE

Whenever it may be necessary to interfere with any bus lings, notice shall be given to the corporation
owning the same, and reasonable time will be given to said corporation to arrange the schedule for operation
of the bus line, as it may be necessary.

ARTICLE 44: NIGHTWORK

Nightwork, or work on Saturdays, Sundays, or legal holidays requiring the presence of an engineer or
inspector, will not be permitted except in case of emergency, and only upon the approval of the OWNER.

Should it be necessary for the OWNER to operate an organization for continuous nightwork or for
emergency nightwork, the lighting, safety and other facilities, which are deemed necessary, shall be provided
by the Contractor. Compensation for this work shall be considered as having been included in the prices
stipulated for the appropriate items of work as listed in the bid, and no extra compensation will be paid by the
OWNER.

ARTICLE 45: LIGHTS. BARRIERS. WATCHMEN AND INDEMNITY

The Contractor shall erect and maintain such barriers, lighting, warning lights, danger warning
signals, and signs that will prevent accidents durnng the construction work and protect the work and insure the
safety of personnel and the public at all times and places; the Contractor shall indemnify and protect the
OWNER and Engineer in every respect from injury or damage whatsoever caused by any act of neglect by the
Contractor or his subcontractors, or their servants or agents.

[n addition to the above, when and as necessary, or when required by the OWNER, the Contractor
shall post signs and employ watchmen or flagmen, for the direction of traffic at the site and for excluding at
all times unauthorized persons from the work site, for which the Contractor shall be paid no additional
compensation,

The Contractor shall be responsible for excluding at all times from the land within the easement areas
all persons not directly connected with the work.

All work occurring on State of Rhode Island highways shall be clearly identified, protected and the
public's safety ensured by erection of signs, barriers and all other provisions as outlined in the Manual on
Uniform Traffic Control Devices for Streets and Highways; issued by the U. S. Department of Transportation,
Federal Highway Administration, 1978; Part V1, Traftic Controls for Streets and Highway Construction and
Maintenance Operations.,

o

ARTICLE 46: LOADING
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No part of the structures involved in this Contract shall be loaded during construction with a load
greater than it is calculated to carry with safety. Should any accidents or damage occur through any violation
of this requirement, the Contractor will be held responsible under his Contract and bond.

ARTICLE 47: DISPOSAL OF MATERIALS

The materials used in the construction of the work shall be deposited in such manner so they will not
endanger persons or the work, and so that free access may be had at any time to all hydrants and gates in the
vicinity of the work. The materials shall be kept trimmed up so that as little inconvenience as possible to the
public or adjoining tenants is caused.

In case the Contractor fails or neglects to promptly remove all surplus materials, tools, and incidentals
after backfilling, leaving the street or surrounding area clean and free of debris, and do the required repaving
when ordered, the OWNER may, after 24 hours’ notice, cause the work to be done and the cost thereof
deducted from any payment due to the Contractor.

ARTICLE 48: FINISHING AND CLEANING UP

In completing his operations, the Contractor shall immediately remove all surplus material, tools, and
other property belonging to him, leaving the entire street or surroundings free and clean and in good order, at
no additional expense to the OWNER. The Contractor shall exercise special care in keeping the rights-of-way
and private lands upon which work is performed fice and clean of all debris, and shall remove all tools and
other property when they are not in use.

ARTICLE 49: SPIRTTUOUS LIQUORS

The Contractor shall neither permit nor suffer the introduction of spirituous liquors upon the work
embraced in this Contract, nor the use of the same.

ARTICLE 50: DUST CONTROL

The Contractor shall exercise every precaution and means to prevent and control dust arising out of
all construction operations from becoming a nuisance to abutting property owners or surrounding
neighborhoods. Dust control shall also protect residents and staff, per best-practices industry standards.
Pavements adjoining the project area shall be kept broomed off and washed clean of excess materials
wherever and whenever directed. Repeated daily dust control treatment shall be provided to satistactorily
prevent the spread of dust until the permanent engineered cap is constructed and until earth stockpiles have
been removed, and all construction operations that might cause dust have been completed. No extra payment
will be made for these dust control measures, compensation shall be considered to be included in the prices
stipulated for the appropriate items as listed in the bid.

If so directed by the OWNER, the Contractor shall furnish and apply calcium chloride for
supplemental control of dust. Calcium chloride shall conform to the requirements of AASHTO M. 144
(ASTM D-98) except that the pellet form and the tlake form shall be equally acceptable. Calcium chloride
shall be applied only at the locations, at such times and in the amount as may be directed by the OWNER. It
shall be spread in such manner and by such devices that uniform distribution i attaingd over the entire area on
which it is ordered placed.

There will be no separate payment for this work. The cost of the work shall be included in the price
bid for the various other items of work.
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PART I

The rights and obligations of the OWNER under this Contract shall include, but not be limited to the
following;

ARTICLE 51: THE OWNER'S AUTHORITY

The OWNER shall give all orders and directions contemplated under this Contract and specifications
relative to the execution of the work, The OWNER shall determine the amount, quality, acceptability, and
fitness of the several kinds of work and materials that are to be paid for under this Contract and shall decide
all questions that may arise in relation to said work and the construction thereof. The OWNER'S estimates
and decisions shall be final and conclusive, except as herein otherwise expressly provided. In case any
question shall arise between the parties hereto relative to said Contract or specifications, the determination or
decision of the OWNER shall be a condition precedent to the right of the Contractor to receive any money or
payment for work under this Contract affected by such questions. The OWNER shall decide the meaning and
intent of any portion of the specifications and of any plans or drawings where the same may be found to be
obscure or be in dispute. Any differences or conflicts in regard to their work that may arise between the
Contractor and other contractors performing work for the OWNER shall be adjusted and determined by the
OWNER.

ARTICLE 52: ALL WORK SUBJECT TO CONTROL BY THE OWNER

A. In the performance of the work, the Contractor shall abide by all orders, directions, and
requirements of the OWNER, and shall perform all work to the satisfaction of the OWNER, and
at such times and places, by such methods, and in such manner and sequence as he may require.
The OWNER shall determine the amounts, quality, acceptability, and fitmess of all parts of the
work. The OWNER shall interpret the drawings, specifications, contract documents, all other
documents, and the extra work orders. The OWNER shall also decide all other questions in
connection with the work. The Contractor shall employ no plant, equipment, materials, methods
or men to which the OWNER objects and shall remove no plant, materials, or equipment or other
facilities from the work site without the OWNER'S permission. Upon request, the OWNER will
confirm in writing any oral order, direction, requirement, or determination.

B. Inspectors shall be authorized to inspect all work done and materials furnished. Such inspection
may extend to all parts of the work and to the preparation or manufacture of the materials to be
used. The presence or absence of an inspector shall not relieve the Contractor from any
requirements of the Contract. In case of any dispute arising between the Contractor and the
inspector as to materials furnished or the manner in which the work is being executed. the
inspector shall have the authority to reject material or suspend work until the question has been
decided by the OWNER. The ingpector shall not be authorzed to revoke, alter, enlarge, relax, or
release any requirement of these specifications, or to approve or accept any portion of the work,
or to issuc instructions contrary to the drawings and specifications. The inspector shall in no case
act as foreman or perform other duties for the Contractor, or interfere with the management of the
work by the latter. Any advice that the inspector may give the Contractor shall in no way be
constructed as binding the OWNER or the Engineers in any way, nor releasing the Contractor
from the fulfillment of the terms of the Contract.

ARTICLE §53: THE OWNER'S CONTROL NOT LIMITED

The enumeration in this Contract of particular instances in which the opinion, judgment, discretion or
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determination of the OWNER shall eontrol or in which work shall be performed to his satistaction or subject
to his approval or inspection, shall not imply that only matters similar to those enumerated shall be so
governed and performed, but without exception all the work shall be so governed and performed.

ARTICLE 54: RIGHT OF THE OWNER TO TERMINATE THE CONTRACT

In the ¢vent that any of the provisions of this Contract are vielated by the Contractor, or any of his
subcontractor, the OWNER may serve written notice upon the Contractor and the Surety of its intention to
terminate the Contract, such notice to contain the reasons for such intention to terminate the Contract. If
within ten days (10) such violation or delay shall not cease and satisfactory arrangement or correction made,
the Contract shall, at the expiration of the ten days, cease and immediately serve notice thereof upon the
Surety and the Contractor, and the Surety shall have the power to take over and perform the Contract,
provided, however, that if the Surety does not commence performing thereof within ten days {10) from the
date of mailing to such Surcty a Notice of Termination, the OWNER may take over the work and prosecute
the same to completion by CONTRACT or force account at the expense of the Contractor, and the Contractor
and his Surety shall be liable to the OWNER for any excess cost occasioned the OWNER thereby.

ARTICLE 55: TERMINATION FOR CONVENIENCE

A. The performance of work under this Contract may be terminated by the OWNER in accordance
with this clause in whole, or from time to time in part, whenever the OWNER shall determine
that such termination shall be effected by delivery to the Contractor of'a Notice of Termination
specifying the extent to which performance of work under the Contract is terminated, and the date
upon which such termination becomes effective.

B. After receipt of a Notice of Termination, and except as otherwise directed by the OWNER, the
Contractor shall:

1. Stop work under the Contract on the date and to the extent specified in the Notice of
Termination;

2. Place no turther orders or subcontracts for materials, services or facilities except as may be
necessary for completion of such portion of the work under the Contract as is not
terminated;

3. Terminate all orders and subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination;

4. Assign to the OWNER in the manner, at the times, and to the extent directed by the
OWNER, all of the right, title and interest of the Contractor under the orders and
subcontracts so terminated. In which case, the OWNER shall have the right, in its
discretion, to settle, or pay any or all claims arising out of the termination of such orders
and subcontracts;

5. Settle all outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the OWNER to the extent he may
require, which approval or ratification shall be final for all the purposes of this clause;

6. Transfer title to the OWNER, and deliver in the manner, at the times, and to the extent, if
any, directed by the OWNER,

a. the fabricated or un-fabricated parts, work in process, completed work, supplies, and
other material produced as a part of, or acquired in connection with the performance of
the work terminated by the Notice of Termination, and

b. The completed or partially completed plans, drawings, information, and other property
which, if the Contract had been completed, would have been required to be furnished
to the OWNER.

7. Use his best efforts to sell, in the manner, at the times, to the extent, and at the price or
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prices directed or authorized by the OWNER, any property of the types referred to in

(6) above; provided however, that the Contractor

a. shall not be required to extend eredit to any purchaser, and

b. may acquire any such property under the conditions prescribed and at a price or prices
approved by the OWNER: And, provided further, that the proceeds of any such
transter or disposition shall be applied in reduction of any payments to be made by the
OWNER to the Contractor under this Contract or shall otherwise be credited to the
price or cost of the work covered by this Contract or paid in other such manner as the
OWNER may directed,

%. Complete performance of such part of the work as shall not have been terminated by the

Notice to Termination; and

9. Take such action as may be necessary, or as the OWNER may direct, for the protection and
preservation of the property related to this Contract which is in the possession of the

Contractor and which the OWNER has or may acquire an interest.

C. After receipt of a Notice of Termination, the Contractor shall submit to the OWNER his
termination claim, in the form and with the certification preseribed by the OWNER. Such ¢laim
shall be submitted promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in writing are granted by the OWNER upon request of
the Contractor made in writing within such one-year period or authorized extension thereof.
However, if the OWNER determines that the facts justify such action, he may receive and act
upon any such termination claim at any time afier such one-year period or extension thercof.
Upon failure of the Contractor to submit his termination elaim within the time allowed. the
OWNER may determine, on the basis of information available to him, the amount, if any, due to
the Contractor by reason of the termination and shall thereupon pay to the Contractor the amount
so determined.

D. Subject to the provisions of paragraph {c), the Contractor and the OWNER may agree upon the
whole or any part of the amount or amounts to be paid to the Contractor by reason of the total or
partial termination of work pursuant to this clause which amount or amounts may include a
reasonable allowance for profit on work done: Provided, that such agreed amount or amounts,
exclusive of settlement costs, shall not exceed the total contract price as reduced by the amount of
payments otherwise made and as further reduced by the contract price or work not terminated.
The Contract shall be amended accordingly, and the Contract shall be paid the agreed amount.
Nothing in Paragraph (&) of this clause, preseribing the amount to be paid to the Contractor in the
event of failure of the Contractor and the OWNER to agree upon the whole amount to be paid to
the Contractor by reason of the termination of work pursuant to this Paragraph (d).

E. In the event of the failure of the Contractor and the Owner to agree as provided in Paragraph (d)
upon the whole amount to be paid to the Contract by reason of the termination of work pursuant
to this ¢lause, the Owner shall determing, on the basis of information available to him, the
amount, if any, due to the Contractor the amounts determined as follows:

1. With respect to all contract work performed prior to the effective date of the Notice of

Termination, the total (without duplication of any items) of"

a. The cost of such work;

. The cost of settling and paying claims arising out of the termination of work under
subcontracts or orders provided in Paragraph (b) (5) above, exclusive of the amounts
paid or payable on account of supplies or materials delivered or services furnished by
the subcontractor prior to the effective date of the Notice of Termination of work under
this Contract, which amounts shall be included in the cost on account of which
payment is made under (a) above, and;

¢. A sum, as profit on (a) above, determined by the Owner to be fair and reasonable;
Provided, however, that if it appears that the Contractor would have sustained loss on
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the entire Contract had it been completed, no profit shall be included or allowed under
this subdivision {iii) and an appropriate adjustment shall be made reducing the amount
of the settlement to reflect the indicated rate of loss; and

2. The reasonable cost of the preservation and protection of property incurred pursuant to
Paragraph {b) (9); and any other reasonable cost incidental to termination of work under
this Contract, including expense incidental to the determination of the amount due to the
Contractor as the result of the termination of work under this Contract.

3. The total sum to be paid to the Contractor under (1) above shall not exceed the total
contract price as reduced by the amount of payments otherwise made and as further
reduced by the contract price of work not terminated.

4. Except for normal spoilage, and except to the extent that the Owner shall have otherwise
expressly assumed the rigk of loss, there shall be excluded from the amounts payable to
the Contractor under (1) above, the fair value, as determined by the Owner, of property
which is destroyed, lost, stolen, or damaged so as to become undeliverable to the Owner,
or to a buyer pursuant to Paragraph (b) (7).

F. The Contractor shall have the right to dispute under the clause of this Contract entitled "Remedies'
from any determination made by the Owner under Paragraph (¢) or (&) above, except that, if the
Contractor has failed to submit his claim within the time provided in Paragraph {¢) above and has
failed to request extension of such time, he shall have no such right of appeal. Tn any case where
the Owner has made a determination of the amount due under Paragraph (¢) or (¢) above, the
Owner shall pay to the Contractor the following:

1. if there is no right of appeal hereunder of if no timely appeal has been taken, the amount so
determined by the Owner or

2. Tf a "Remedies” proceeding is initiated, the amount finally determined in such "Remedies”
proceeding.

G. Tn arriving at the amount due the Contractor under this clause, there shall be deducted

1. all unliquidated advance or other payments on account theretofore made to the Contractor,
applicable to the terminated portion of this Contract,

2. any claim which the Owner may have against the Contractor in connection with this
Contract, and

3. The agreed price for, or the proceeds of sale of any materials, supplies, or other things kept
by the Contractor or sold, pursuant to the provisions of this clause, and not otherwise
recovered by or credited by the Owner.

H. If the termination hereunder be partial, prior to the settlement of the terminated portion of this
Contract, the Contractor may file with the Owner a request in writing for an equitable adjustment
of the price or prices specified in the Contract relating to the continued portion of the Contract
(the portion not terminated by the Notice of Termination) and such equitable adjustment as may
be agreed upon shall be made in such price or prices; however, nothing contained herein shall
limit the right of the Owner and amounts to be paid to the Contractor for the completion if the
continued portion of the Contract when said Contract does not contain an established contract
price for such continued portion.

ARTICLE 56: RIGHTS OF ACCESS

Nothing herein contained or shown on the drawings shall be construed as giving the Contractor

exclusive occupancy of the work arca. The Owner or any other contractors employed by him, the various
utility companies, contractors or subcontractors employed by State or Federal agencies, or any other agencies
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involved in the general project or upon publie rights-of-way, may enter upon or cross the area of work or
occupy portions of the area as is directed or necessary. When the territory of one contract is the convenient
means of access to the other, the Contractor shall arrange his work in such a manner as to permit such access
to the other and prevent unnecessary delay to the work as a whole.

ARTICLE 57: RIGHTS-OF-WAY AND SUSPENSION OF WORK

Land and rights-of-way for the purpose of this Contract shall be furnished by the Owner to the extent
shown on the drawings; the Owner will use due diligence in acquiring said lands and rights-of-way as
speedily as posgible. Tf, however, lands or rights-of-way cannot be obtained before work on the project
begins, the Contractor shall begin his work upon such land or rights-of-way as have been previously acquired
by the Owner, and no claims for damages whatsoever will be allowed by reason of the delay in obtaining the
remaining land and rights-of-way. Should the Owner be prevented or enjoined from proceeding with the
work, or from authorizing its prosecution, either betore or after the commencement by reason of litigation, or
by reason of its inahility to procure the lands or rights-of-way for the said work, the Contractor shall not be
entitled to make or assert a claim for damages by reason of the said delay, or to withdraw from the Contract
except by consent of the Owner. Time for completion of work will be extended to such time as the Owner
determines will compensate for the time lost by such delay, such determination to be set forth in writing.

ARTICLE 58: CONFORMANCE WITH DIRECTIONS

The Owner may make alterations in the ling, grade, plan, form, dimension, or materials of the work,
or any part thereot, either before or after the commencement of construction. Should such alterations
diminish the quantity included in any item of work to be done and paid for at a unit price, the Contractor shall
have no claim for damages or for anticipated profits on the work that thus may be dispensed with. If they
increase the quantity included in any such item, such increase shall be paid for at the stipulated prices.

ARTICLE 539: INTERPRETATION OF THE DRAWINGS AND SPECIFICATIONS

Except for the Contractor's executed set, all drawings and specifications are the property of the
Owner. The Owner will furnish the Contractor, without charge, three (3) sets of the drawings and
specifications. Additional sets will be furnished upon request, at actual cost of reproduction. Such drawings
and specifications are not to be used on other work and those sets in usable condition shall be returned to the
Owner upon request at the completion of cessation of the work or termination of the Contract.

The Contractor shall keep one (1) copy of the drawings and specifications at the work site at all times
and shall give the Owner and their representatives access thereto. Anything on the drawings and not
mentioned in the specifications, or anything in the specifications that is not shown on the drawings shall have
the same force and effect as if mentioned in both. In case of conflict or inconsistency between the drawings
and the specifications, the specifications shall take precedence. Any discrepancy in the figures and the
drawings shall be immediately submitted to the Owner for decision and the decision of the Owner shall be
final. Tn case of differences between small and large-scale drawings, the large-scale drawings shall take
precedence.

ARTICLE 60: SUSPENSTON OF WORK

A, The Owner may order the Contractor in writing to suspend, delay, or interrupt all or any part of the
work for such period of time as he may determine to be appropriate for the convenience of the
Owner.
B. If the performance of all or any part of the work 1s, for an unreasonable period of time, suspended,
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delayed. or interrupted by an act of the Owner in administration of this Contract, or by his failure
to act within the time specified in this Contract (or if no time is specified, within a reasonable
time), an adjustment shall be made for any increase in the cost of performance of this Contract
{excluding profit) necessarily caused by such unreasonable suspension, delay, or interruption and
the Contract modified in writing accordingly. However, no adjustment shall be made under this
clause for any suspension, delay, or interruption to the extent (1) that performance would have
been so suspended, delayed, or interrupted by any other cause, including the fault or negligence
of the Contractor or (2) for which an equitable adjustment is provided for or excluded under any
other provision of this Contract.

C. No claim under this clause shall be allowed (1) for any costs incurred more than 20 days before the
Contractor shall have notified the Owner in writing of the act or failure to act involved (but this
requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the
claim, in an amount stated, is asserted in writing as soon as practicable after the termination of
such suspension, delay or interruption, but not later than the date of final pavment under the
Contract,

ARTICLE 61: INSPECTTON

The authorized representatives and agents of the Owner shall be permitted to mspect all work
materials, payrolls, records of personnel, invoices for materials, and other relevant data and records.

PART 1V
ARTICLE 62: SUBCONTRACTORS

The Contractor may utilize the services of specialty subcontractors on those parts of the work which,
under normal contracting practices, are performed by specialty subcontractors.

The Contractor shall not award work to any subcontractor other than these listed in his bid, without
the prior written approval of the Owner, which approval will not be given until the Contractor submits a
written statement concerning the proposed award to the subcontractor, which statement shall contain such
information as the Owner may require.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative to the
work, to bind the subcontractors to the contract documents insofar as applicable to the subcontract work and
to give the Contractor the same power as regards to terminating any subcontract that the Owner may exercise
over the Contractor under any provisions of the contract documents.

Nothing contained in this Contract shall create any contractual relationship between the Owner and
any subcontractor.

ARTICLE 63: MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect on the part of the Contractor, any other contractor or any subcontractor
shall sufter loss or damage to the work, the Contractor agrees to settle with such other contractor or
subcontractor by agreement or arbitration. It such other contractor or subcontractor shall assert any claim
against the Owner on account of any damage alleged to have been sustained, the Owner shall notify the
Contractor who shall indemnify and save harmless the Owner against any such claim.

ARTICLE 64: ASSTGNMENTS

The Contractor shall not assign the whole or any part of this Conlract or any monies due or to become
due hereunder without the written consent of the Owner. In case the Contractor assigns all or part of any
monies due or to become due under this Contract, the instrument of assignment shall contain a clause
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substantially to the effect that 1t is agreed that the right of the assignee in and to any monies due or to become
due to the Contractor shall be subject to prior claims of all persons, firms, or corporations for services
rendered or materials supplied for the performance of the work called for in this Contract.

ARTICLE 65: SEPARATE CONTRACTS

The Owner reserves the right to let other contracts in connection with the construction of the
contemplated work of the project, or contiguous projects of the Owner. The Contractor, therefore, will atford
to any such other contractors reasonable opportunity for the introduction and storage of their materials and the
execution of their work, will properly connect and coordinate his work with theirs, and will not commit or
permit any act which will interfere with the performance of their work.

The Contractor shall coordinate his operations with those of other contractors. Cooperation will be
required in the arrangement for storage of materials and in the detailed execution of the work. Failure by the
Contractor to keep informed on the progress or defective workmanship by others shall be constued as
acceptance by him of the status of the work as being satisfactory for proper coordination with and
performance of his own work.

ARTICLE 66: WORK BY OTHERS

The Owner reserves the right to do any other work which may be connected with, or become a part
of, or be adjacent to the work embraced by this Contract, at any time, by Contract or otherwise. The
Contractor shall not interfere with the work of such others as the Owner may employ, and shall execute his
own work in such a manner as to aid in the execution of the work of others as may be required. No backfilling
of trenches or excavations will be permitted until such work by the Owner is completed.

PART V

The Contractor agrees that in case of underpayment of wages to any worker on the project under this Contract
by the Contractor or any of his subcontractors, the OWNER will withhold from the Contractor out of
payments due to him, an amount sufficient to pay such worker the difference between the wages required to
be paid under this contract and the wages actually paid such worker for the total number of hours worked, and
that the OWNER may disburse such amount so withheld by it for and on account of the Contractor to the
employee to whom such amount is due. The Contractor further agrees that the amount withheld pursuant to
this article may be in addition to the percentage to be retained by the OWNER pursuant to other provisions of
this Contract.

ARTICLE 68: PAYMENT OF EMPLOYEES

The Contractor and each of his subcontractors shall pay each of their employees engaged in the work
on the project under this Contract in full, in cash, and not less than once a week, less legally required
deductions, provided, that when circumstances render payment in cash unfeasible or impracticable, then
payment by check may be effected upon consideration that funds are made available in a local bank and
checks may be cashed without charge, trade requirements, or inconvenience to the worker.

ARTICLE 69: NON-DISCRIMINATION IN EMPLOYMENT

In connection with the performance of the work under this Contract, the Contractor agrees not to
discriminate against employee because of race, religion, color, or national origin. The aforesaid provisions
shall include but not be limited to the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, lavoft or termination, rate of pay or other forms of compensation and selection for
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training, including apprenticeship.

ARTICLE 70: APPRENTICES

Apprentices shall be permitted to work only under a bona fide apprenticeship program registered with
a State Apprenticeship Council which 1s recognized by the Federal Committee on Apprenticeship, United
States Department of Labor; or it no such Council exists in a State, under a program registered with the
Bureau of Apprenticeship, United States Department of Labor.

PART VI

ARTICLE 71: SHOP OR SETTING DRAWINGS

A. The Contractor shall submit promptly to the Engineer six (6) copies of cach shop or setting
drawing prepared in accordance with a schedule predetermined by the Contractor, After
examination of such drawings by the Engineer, and the return thereof, it re-submission is
required, the Contractor shall make such corrections to the drawings as have been indicated and
shall furnish the Engineer with six {6)-corrected copies. Regardless of corrections made in or
approval given to such drawings by the Engineer, the Contractor will, nevertheless, be
responsible for the accuracy of such drawings and for their conformity to the drawings and
specifications, unless he notifies the Engineer in writing of any deviations at the time he furnishes
the drawings.

B. Shop drawings of all fabricated work shall be submitted to the Engineer for approval and no work
shall be fabricated by the Contractor save at his own risk until approval has been given by the
owner. The Special Conditions define the shop drawings required for this project.

C. The Contractor shall submit all shop and setting drawings on dates sufficiently in advance of
requirements to enable the Engineer ample time for reviewing the same, including time for
correcting, resubmission and reviewing, if necessary, and no claim for delay will be granted the
Contractor by reason of his failure in this respect.

D. All shop drawings submitted must bear the stamp of the Contractor as evidence that the drawings
have been checked by him. Any drawings submitted without this stamp of approval will not be
considered and will be returned to the Contractor for resubmissions. Tf the shop drawings show
deviations from the requirements of the Contract Documents because of standard shop practice or
other reason, the Contractor shall make specific mention of such variation in his letter of
transmittal to the Engineer, in order that an acceptable, suitable action may be taken for proper
adjustment; otherwise the Contractor will not be relicved of the responsibility for executing the
work in accordance with the Contract Documents even though the shop drawings have been
approved.

E. Where shop drawings are submitted by the Contractor that indicate a departure from the Contract
which the Engineer deems to be a minor adjustment in his interest and not involving a change in
the contract price or extension of time, the Engineer may approve the drawings but the approval
will contain in substance, the following;

1. "The modification shown on the attached drawings is approved in the interest of the Owner
to effect an improvement for the project and is ordered with the understanding that it does
not involve any change in the contract price or an extension of time, that it is subject
generally to all contract stipulations and covenants; and that it is without prejudice to any
rights of the Owner under the contract and bond or bonds.”

F. The approval of the shop drawings will be general and shall not relieve the Contractor from the
responsibility for adherence to the Contract, for any error that may exist.

(. The Contractor agrees to hold the Engineer and the Owner harmless and defend them against
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damages or claims for damages arising out of injury to others or property of third persons which
result from errors on shop, working or setting drawings whether or not they have been approved
by the Engineer and/or the Owner.

ARTICLE 72: WORK TO BE ACCOMPLISHED IN ACCORDANCE WITH THE DRAWINGS
AND SPECIFICATIONS

The work, during its progress and at its completion, shall conform to the lines and grades shown on
the drawings and to the directions given by the Engineer from time to time, subject to such modifications or
additions as he shall determine to be necessary during execution of the work; and in no case will any work be
paid for in excess of such requirements. The work shall also be accomplished in accordance with the data in
these specifications,

ARTICLE 73: CONTRACTOR TO CHECK DIMENSIONS AND SCHEDULES

The Contractor will be required to check all dimensions and quantities shown on the drawings or
schedules given to him by the Engineer, and shall notify the Enginger of all errors therein which he may
discover by examining and checking the same. The Contractor shall not take advantage of any error or
omigsions in furnish all instructions should such error or omissions be discovered, and the Contractor shall
carry out such instructions as if originally specified.

ARTICLE 74: PLANTIMETER

For estimating quantities in which the computation or areas by analytic and geometric methods would
be comparatively laborious, it is stipulated and agreed that the calculator or computer shall be considered an
instrument of precision adapted to the measurement of such areas.

ARTICLE 75: ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor will be furnished additional instructions and detail drawings as necessary to carry out
the work included in the Contract. The additional drawings and instructions thus supplied to the Contractor
will coordinate with the Contract Documents and will be so prepared that they can be reasonably interpreted
as part thereof, The Contractor shall carry out the work in accordance with the additional detai] drawings and
instructions. The Contractor and the Engineer will prepare jointly a schedule fixing the respective dates for
the submission of shop drawings, the beginning of manufacture, testing, and installation of materials,
supplies, and equipment, and the completion of the various parts of the work; each schedule to be subject to
change from time to time in accordance with the progress of the work.

ARTICLE 76: MATERIALS, SERVICES AND FACILITIES

[t is understood that, except as otherwise specifically stated in the Contract Documents, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, power, transportation,
superintendence, temporary construction of every nature, and all other services and facilities of every nature
whatsoever, necessary to protect, execute, complete, and deliver the work within the specified time.

If approved by the Owner, and work necessary to be performed after regular hours, on Saturdays,
Sundays, or legal holidays, shall be performed by the Contractor withour additional expense to the Owner.
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ARTICLE 77: CONTRACTOR'S TITLE TO MATERIALS

No material, supplies, or equipment for the work shall be purchased by the Contractor or any
subcontractor, subject to any chattel mortgage or under a conditional sale or other agreement by which an
interest therein or in any part thereof is retained by the seller or supplier. The Contractor warrants good title to
all material, supplies, and equipment installed or incorporated in the work and further warrants upon
completion of all work, to deliver the premises, together with all improvements and appurtenances
constructed or placed thercon by him, to the Owner free from any claims, liens, or charges, or encumbrances
and further agrees that neither he nor any person, firm or corporation furnishing any material or labor for any
work covered by this Contract shall have the right to a lien upon the premises or any improvement or
appurtenance thereon.

ARTICLE 78: INSPECTION AND TESTING OF MATERIALS

All materials and equipment used in the construction of the project shall be new and of current
manufacture. Testing will be done in accordance with accepted standards and as directed by the Engineer; the
laboratory or inspection agency shall be selected by the Engineer. Except as specified elsewhere in these
specifications, testing will be part of the Engineering Contract.

All materials and workmanship shall be subject to inspection, examination, and testing by the
Engineer at any and all times during manufactre and/or construction and at any and all places where such
manufacture and or construction is carried on, to establish conformance with these specifications and
suitability for uses intended. Without additional charge, the Contractor shall furnish promptly all reasonable
facilities, labor, and materials necessary to make tests so required safe and convenient. He shall also furnish
and mill, factory. or other such tests based on the standards and Tentative Standards of the American Society
for Testing Materials as required by the Engineer.

ARTICLE 79: DEFECTIVE MATERIALS

No materials shall be laid or nused which are known, or may be found to be in any way defective. Any
materials found to be defective at the site of work or upon installation shall be replaced by the Contractor at
his own expense. Notice shall be given to the Enginger of any defective or imperfect material. Defective or
unfit material found to have been laid, shall be removed and replaced by the Contractor with sound and
unobjectionable material without additional cost to the Owner,

ARTICLE 80: PATENTS

A. The Contractor shall hold and save the Owner harmless from liability of any nature or kind,
including cost and expenses for, or on account of, and patented or unpatented invention, process,
article, or appliance manufactured or used in the Contract, including its use by the Owner.

B. License and/or royalty fees for the use of a process that is authorized by the Owner must be
reasonable, and paid to the holder of the patent, or his authorized agent, directly by the
Contractor.

C. If the Contractor uses any design, device or material covered by letters, patent, or copyright, he
shall provide for such use by suitable agreement with the Owner or such patent or copyrighted
design, device, or material,

D. It is mutually agreed and understood that, without exception, the contract prices shall include all
royalties, license fees, or costs arising out of the use of such process, design. device, or materials,
in any way involved in the work. The Contractor and/or his Surety shall indemnify and save the
Engineer and the Owner harmless from all claims for infringement by reason of use of such
patented material, device or design, in connection with the work under this Contract, and shall
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indemnify the Engineer and the Owner for any cost, expense, or damage which it may be
obligated to pay for reason of such infringement at any time during the prosecution of the work.

ARTICLE §1: "OR APPROVED EQUAL CLAUSE"

A. Whenever a material or article required is specified or shown on the drawings by using the name of
the proprictary product or of a particular manufacturer or vendor, any material or article which
will perform adequately the duties imposed by the general design may be considered equal and
satisfactory providing the material or article so proposed is of equal substance and function in the
Qwner's opinion, Tt shall not be purchased or installed without his written approval. Tn all cases,
new material shall be used on the project.

B. If two or more brands, makes of material, devices or equipment are shown or specified, each
should be regarded as the approved equal of the other. Any other brand, make or material, device
or equipment, which, in the opinion of the Owner or his autherized agent, is the recognized
approved equal of that specified, considering quality, workmanship, and economy of operation,
and is suitable for the purpose intended, may be aceepted.

C. If any other material or article is substituted for items shown or specified, the project must result in
a savings in the contract price and the Contractor shall submit evidence that the substitute product
15 equal. Upon approval of the substitute product, the Owner will issue a deductive change order.

D. If an equipment manufacturer must have a specified period of experience with his product,
equipment which does not meet with the specified experience period may, at the option of the
owner, be considered it the equipment supplier or manufacturer is willing to provide a bond or
cash deposit for the duration of the specified time period which will guarantee replacement of that
equipment in the event of failure. Any and all extra work, changes, or costs due to the
substitution will be at the expense of the Contractor.

PART VII

ARTICLE 82: INSURANCES

The Contractor shall be responsible for maintaining msurance coverage in force for the life of this
Contract of the kind and adequate amounts to secure all of his obligations under this Contract and with
insurance companies licensed to write such insurance in the State of Rhode Island and acceptable to the
Owner. The kinds and amounts of such insurance carried shall not be less than the kinds and amounts ot
msurance coverage designated in the Special Conditions, and the Contractor agrees that the stipulation herein
of the kinds and minimum amounts of coverage or the acceptance by the Owner of certificates indicating the
kinds and limits of coverage shall in no way limit the liability of the Contractor to any such kinds and
amounts of insurance coverage. All policies issued shall indemnify and save harmless the Owner, the
Engineer, and their agents or representatives from any and all claims for damages arising out of the Contract,
to either persons or propetrty.

Policies and certificates of all insurances shall be submitted to the Owner by the Contractor in 8
copies prior to preparation of the construction contract. In the event that the form of any policy or certificate
of the amount of the insurance of the companies writing the same are not satisfactory to the Owner, the
Contractor will be required to obtain proper and acceptable certificates prior to the start of any work. The
Contractor shall not cause policies to be canceled or permit them to lapse and all insurance policies shall
include a clause to the effect that the policy shall not be subject to cancellation or a reduction in the required
himits of Tability amounts of insurance until notice has been sent by registered mail to the Owner, stating
when, not less than thirty (30) days thereafier, such cancellation or reduction shall be effective. All certificates
of insurance shall contain true transcripts from the policy, authenticated by the proper officer of the insurer
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evidencing in particular, those insure, the extent of the insurance, the location and operations to which the
insurance applies the expiration date, and the above-mentioned notice of cancellation clause.

The Contractor shall be responsible for the provision of identical insurance coverages for all his
subcontract operations and, in the event that the Contractor’s policies do not cover each and every
subcontractor, certificates of insurance issued on policies by companics that are acceptable to the Owner
covering each and every subcontractor shall be filed under the Owner in 8 copies prior to the commencement
of such subcontract operations. All insurance specified in this Contract shall be provided by the Contractor, at
no additional expense to the Owner.

PART VITT

ARTICLE 83: COMPENSATION TO BE PAID TO THE CONTRACTOR

A. The Owner will pay and the Contractor shall receive as full compensation for everything finished
and one by the Contractor under this Contract, the unit prices and lump sum prices set opposite
the respective items in the aceepted bid form herein contained, and payment for approved extra
work. The cost of all work required not specifically included in any items herein mentioned, and
also for all loss or damage arising out of the nature of the work aforesaid or from the action of the
elements, or from any unforeseen obstruction or difficulty encountered in the prosecution of the
work and for all risks of every description connected with the work, and for all expenses incurred
by or in consequence of the suspension or discontinuance of the work as herein specified, and for
assuming all duties, and liabilities, herein required, and for well and faithfully completing the
work, and the whole thereof, as herein provided, shall be the responsibility of the Contractor.

B. The amount of the Contract {(accepted bid prices) listed in the bid is based on the estimated
quantities and the unit and/or lump sum price as set forth in the bid. Tt is understood and agreed
that the Contractor will accept as payment the actual measured quantities at the unit and/or Tump
sum price as set forth in the accepted bid.

C. The estimated quantities given in the bid proposal for the various items of work are given for the
purpose of comparing the bids offered for the work under this Contract and if it is found in the
performance of the Contract work that any or all of the said estimated quantities are not even
approximately correct the Contractor shall have no claim for anticipated profits, or for loss of
profit, or for increase in prices as listed in the accepted bid because of the difference between the
quantities of the various items of work actually done and the estimated quantities stated in the
accepted bid.

D. No payment or compensation will be made to the Contractor for damages because of hindrance or
delay from any cause in the progress of the work, whether such hindrances or delays arc
avoidable or unavoidable.

ARTICLE §4: PAYMENTS TO CONTRACTOR

A. At least ten (10) days before each progress payment falls due (but not more often than once a
month), the CONTRACTOR shall submit to the ENGINEER a partial payment estimate filled out
and signed by the CONTRACTOR covering the WORK performed during the period covered by
the partial payment estimate and supported by such data as the ENGINEER may reasonably
require. Tf payment is requested with the ENGINEER'S permission on the basis of materials and
equipment not incorporated in the WORK but delivered and suitably stored at or near the site, in
accordance with the manufacturer's recommendation and as required by the Owner, the partial
payment estimate shall also be accompanied by such supporting data satisfactory to the OWNER
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as will establish the OWNER'S title to the material and equipment applicable insurance. The
ENGINEER will within ten {10) days after receipt of each partial payment estimate either
indicate in writing his approval or return the partial payment estimate to the CONTRACTOR
indicating in writing his reasons for refusing to approve payment. In the latter case, the
CONTRACTOR may make the necessary corrections and resubmit the partial payment ¢stimate,
The OWNER will within thirty (30) days of presentation to him of an approved partial payment
estimate pay the CONTRACTOR a progress payment on the basis of the approved partial
payment estimate assuming an approvable pay estimate is submitted by the stipulated date.

1. The Owner will retain 5% of the bid value, through the warranty period. After

successtul completion of the 1 year warranty period. the retainage will be released.

B. With each partial payment estimate, the CONTRACTOR shall certify in writing that the project’s
AS-BUTLT DRAWINGS are being maintained accurately and currently. Said certificate shall be
signed by the CONTRACTOR'S SUPERINTENDENT and the CONTRACTOR'S ENGINEER
or SURVEYOR. Any payment estimate not having said certification attached will be subject to
refusal of payment.

C. Prior to SUBSTANTTAL COMPLETTON, the OWNER, with the approval and concurrence of the
CONTRACTOR, may use any completed or substantially competed portions of the WORK. Such
use shall not constitute an acceptance of such portions of the WORK.

D. The OWNER shall have the right to enter the premises for the purpose of doing work not coverad
by the CONTRACT DOCUMENTS. This provision shall not be construed as relieving the
CONTRACTOR of the sole responsibility for the care and protection of the WORK or the
restoration of any damaged WORK except such as may be caused by agents or employees of the
OWNER.

E. Upon completion and acceptance of the WORK, the OWNER shall issue a certificate attached to
the final payment request that the WORK has been accepted by him under the conditions of the
CONTRACT DOCUMENTS. The entire balance found to be due the CONTRACTOR, less a
five {5%) percent retainage plus other such sums as may be lawfully retained by the OWNER
shall be paid to the CONTRACTOR within forty-tive (45) days of completion and acceptance of
the WORK. The five {5%) percent retainage shall be paid to the CONTRACTOR at the
completion of the one-year General Guarantee period. (See GC Aurticle 27.)

F. The CONTRACTOR will indemnity and save the OWNER or the OWNER'S
REPRESENTATIVE harmless from all claims growing out of the lawful demands of
SUBCONTRACTORS, laborers, workmen, mechanics, material men, and furnishers of
machinery and parts thereof, equiptnent, tools and all supplies incurred in the furtherance of the
performance of the WORK. The CONTRACTOR shall at the OWNER's request furnish
satistactory evidence that all obligations of the namre designated above have been paid,
discharged or waived. If the CONTRACTOR fails to do so the OWNER may, after having
notified the CONTRACTOR, either pay unpaid bills or withhold from the CONTRACTOR'S
unpaid compensation a sum of money deemed reasonably sufficient to pay any and all such
lawful ¢laims until satisfactory evidence 1s furnished that all Habiliies have been fully discharged
whereupon payment to the CONTRACTOR shall be resumed in accordance with the terms of the
CONTRACT DOCUMENTS be construed to impose any obligations upon the OWNER to either
the CONTRACTOR, his Surety, or any third party. In paying any unpaid bills of the
CONTRACTOR, any payment so made by the OWNER shall be considered as a payment made
under the CONTRACT DOCUMENTS by the OWNER to the CONTRACTOR and the OWNER
shall not be liable to the CONTRACTOR for any such payments made in good faith.

ARTICLE §5: CHANGE ORDERS

A. The Owner may, at any time, without notice of the sureties, by written order designated or
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indieated to be a Change Order, make any change in the work within the general scope of this
Contract, including but not limited to changes:

1. Tn the Specifications {including drawings and designs);

2. In the method or manner of performance of the work;

3. In the Owner-furnished facilitics, equipment, materials, services, or site; or

4. Directing acceleration in the performance of the work.

B. Any other written order or an oral order (which terms as used in this paragraph {b) shall include
direction, instruction, interpretation or determination) from the Owner, which causes any such
change, shall be treated as a change order under this clause, provided that the Contractor gives the
Owner written notice stating the date, circumstances and source of the order and that the
Contractor regards the order as a Change Order.

C. Except as herein provided, no order, statement, or conduct of the Owner shall be treated as a
change under this clause or entitle the Contractor to an equitable adjustment hereunder.

D. If any change, by change order, causes an increase or decrease in the Contractor's cost of, or the
time required for, the performance of any part of the work under this Contract, an equitable
adjustment shall be made and the Contract modified in writing accordingly: Provided, however,
that no ¢laim for any change order (b) above shall be allowed for any costs incurred more than 20
days before the Contractor gives written notice as therein required: and, provided, further, that in
case of defective specifications for which the Owner is responsible, the equitable adjustment shall
include only increased cost reasonably incurred by the Contractor in attempting to comply with
such defective specifications.

E. Tf the contractor intends to assert a claim for an equitable adjustment under this elause, he must,
within 30 days after receipt of a written change order under (a) above or the furnishing of a
written notice under (b) above, submit to the Owner a written statement setting forth the general
nature and monetary extent of such c¢laim, unless this period is extended by the Owmner. The
statement of claim hereunder may be included in the notice under ¢b) above.

F. No claim by the Contractor for an equitable adjustment hereunder for any amount shall be allowed
unless agreed to by Change Order prior to the work being done.

ARTICLE §6: CHANGES IN THE WORK

No changes in the work covered by the approved Contract Documents shall be made without having
prior written approval of the Owner. Charges or credits for the work covered by the approved changes shall
be determined by one or more, or a combination of the following methods as the Owner shall direct:

A. Unit price bid previously approved,;

B. The actual cost of: labor, materials, ownership or rental costs of construction plant and equipment
during the use of item on the extra work; power and consumable supplies for the operation of
power and equipment; social Security, Old Age, and Unemployment contributions and
msurances.

C. To the cost of "b" above, there shall be added a fixed fee to be agreed upon but not to exceed 15%.
The tee shall be compensation to cover the cost of supervision, overhead, bonds, profits, and any
other general expenses.

If a subcontractor performs the work, he shall be entitled to a maximum of 15% as a fixed fee, and the general
contractor be entitled to a maximum of 5% (of the cost of the subcontract work excluding subcontractor fixed
fee) as a fixed fee.

ARTICLE §87: CLAIMS FOR EXTRA COST

No claims for extra work or cost will be allowed unless the same were done in pursuance of a written
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order of the Owner as aforesaid, and the claim presented with the first estimate after the changed or extra
work is done. When the work is performed under terms specified elsewhere in the Contract, the Contractor
shall fumish satisfactory bills, payrolls, and vouchers covering all items of cost and upon the Owner's request,
give him full access to the accounts relating thereto.

ARTICLE 88: CHANGES AND MODIFICATIONS

The Owner reserves the right to delete or cancel any item or items or parts thersof as listed in the bid,
without recourse by the Contractor. The Owner also reserves the right to add to any item as listed in the bid.
The compensation 1o be paid to the Contractor for such additional extengions, appurtenances, or items shall be
made under the applicable items in the bid. Tf no applicable items are provided in the bid, the compensation
to be paid the Contractor shall be set forth under the article entitled "Changes in the Work” as found herein.

ARTICLE 89: ACCEPTANCE OF THE FINAL PAYMENT CONSTITUTES RELEASE

The acceptance of the Final Payment by the Contractor shall be and shall operate as a release to the
Owner for all claims and all liability to the Contractor for all things done or furnished in connection with this
work and for every act or neglect of the Owner and others relating to or arising out of this work. No payment,
however, final or otherwise, shall operate as a release of the Contractor or his Surety from any obligations
under this Contract or the performance and payment bond.

The Contractor shall submit a release of liens for vendors and sub-contractors prior to final payment.

End of General Conditions
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ARTICLE 1: ENUMERATION OF DRAWINGS. SPECTFICATIONS AND ADDENDA

The following are the Drawings, Specifications, and Addenda that form a part of this Contract, as set forth in
Article 1 of the General Conditions of these Contract Documents.

a. GENERAL CONDITIONS
b. SPECIAL CONDITIONS
c. TECHNICAL SPECIFTCATIONS
d. DESIGN PLAN PREPAPARED BY VERDANTAS, LLC
ADDENDA:
No. Dated:
No. Dated:

ARTICLE 2: INTERFERENCE WITH EXISTING STRUCTURES

Whenever it may be necessary to interfere with existing structures needing special care, due notice shall be
given to the Owner, and the work shall be done according to his directions. Whenever required, all objects
shall be srengthened to meet any additional soress that the work herein specified may impose upon it, and any
damage caused shall be thoroughly repaired.

The Contractor shall repair and be responsible for correcting all damages to existing structures at no
additional cost to the Owner.

All damaged items of work or items required to be removed and replaced due to construction shall be
replaced or repaired by the Contractor to the complete satisfaction of the Owner, and at no additional expense
to the Owner.

Under no circumstances will the Contractor interfere in any manner with the normal daily operations of the
fire station facility.

ARTICLE 3: CLEANING FINISHED WORK

After the work is completed, all construction areas shall be carefully cleaned free of debris and dirt, rubbish,
construction material, and left in first elass condition, ready to use. All temporary or excess materials shall be
disposed of off-site and the work area lefi to the satisfaction of the Owner.

ARTICLE 4: INSURANCES

The Contractor shall provide the following insurance in accordance with Article 82 of the General Conditions:
a. WORKMEN'S COMPENSATION INSURANCE

The Contractor shall provide adequate statutory Workmen's Compensation Insurance, in accordance
with M.G.L. ¢.149, 5.34 A, for all labor employed on the project who may come within the protection
of such laws and shall provide Employer's General Liability Tnsurance in the amount of $100,000 for
the benefit of his employees not protected by such compensation laws.

b. CONTRACTOR'S COMPREHENSIVE PUBLIC LIABILITY AND PROPERTY DAMAGE
LIABILTTY INSURANCE
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The Contractor shall carry Comprehensive General Liability Insurance with broad form of
Contractual General Liability Endorsement attached, providing for a limit of not less than One
Million Dollars {§1,000,000.00) for all damages arising out of bodily injuries to or death of one
person, and subject to that limit for each person, a total limit of not Tess than One Million Dollars
($1,000,000.00) for all damages arising out of bodily injuries to or the death of two or more persons
n any one accident; and Contractor's Comprehensive Property Damage Liability Insurance providing
for a limit of not less than One Million Dellars ($1,000,000.00) for all damages arising out of injury
to or destruction of property in any one accident; and subject to a limit of not less than One Million
Dollars ($1.000,000.00) for all damages arising out of injury to or destruction of property during the
policy period.

c. OWNER'S PROTECTIVE LIABILITY AND PROPERTY DAMAGE INSURANCE

The Contractor shall provide the Owner an insurance policy written in the name of the Owner, its
employees, servants, and agents, and extended to include the interests of Resource Control
Associates, Tnc.; its employees, and agents; to protect the Owner and the Engineer from any liability
which might be incurred against them as a result of any operations of the Contractor or his
subcontractors or their employees. Such msurance shall provide for a limit of not less than One
Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or the death of any
one person, and subject to that limit for each person, a total limit of not less than One Million Dollars
($1.000,000.00) for all damages arising out of bodily injuries to or the death of two or more persons
in any one accident; and a limit of not less than One Million Dollars ($1,000,000.00) for all damages
arising out of injury to or destruction of property in any one accident, and subject to a limit of not less
than One Million Dollars {§1,000,000.00) for all damages arising out of injury to or destruction of
property during the policy period.

d. COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY DAMAGE INSURANCE

The Contractor shall carry Comprehensive Automobile Liability Insurance covering all owned
vehicles, hired vehicles, or non-owned vehicles in the amount of not less than One Million Dollars
{$1,000,000.00) for all damages arising out of bodily injuries to or the death of any one person; and
subject to that Timit for each person a total of not less than One Million Dollars (§1,000,000.00) for all
damages arising out of bodily injuries to or the death of two or more persons in any one accident; and
Property Damage coverage in the amount of not less than One Million Dollars ($1,000,000.00) for all
damages arising out of injury to or destruction of property.

e. INSURANCE COVERING SPECIAL HAZARDS

Special hazards shall be covered by rider or riders to the Public Liability Insurance and Property
Damage Insurance policy or policies herein above required to be furnished by the Contractor, or by
separate policies of insurance as follows:

1. Property Damage Liability arising out of the collapse of, or structural injury to any building
or strueture due to excavation (including borrowing, filling, or back-filling in connection
therewith), tunneling, pile driving, cofferdam work, or caisson work, or to moving, shoring,
underpinning, razing, or demolition of any building or structure or removal or rebuilding of
any structural support thereof.

2. Property Damage Liability for injury to or destruction of property arising, directly or
indirectly, from blasting or explosions, however caused, other than explosions ot air or steam
vessels, piping under pressure, prime movers, machinery or power transmitting equipment.
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3. Property Damage Liability for injury or destruction of wires, conduits, pipes, maing, sewers,
or ather similar property or any apparatus in connection therewith, below the surface of the
ground, arising from and during the use of mechanical equipment for the purpose of
excavating or drilling within the project limits; injury to or destruction of property at any time
resulting there from.

4, The Contractor shall require similar insurance in such amounts to be taken out and
maintained by each subecontractor.

f. FIRE INSURANCE

During the progress of work the Contractor shall effect and maintain BUTLDER'S RISK
INSURANCE ON COMPLETED VALUE FORM against loss by fire, lightning, windstorm,
hurricane, cyclone, tornado, hail, ¢xplosion, riot, riot attending strike, aircraft, smoke and vehicle
damage, vandalism and malicious mischief upon all work in place and all material stored at the
building site, whether or not covered by partial payments made by the Owner. This insurance shall be
n an amount equal to 100 percent of the insurable portion of the project and shall be for the benefit of
the Owmer, the Contractor and each Subcontractor as their interest may respectively appear.

If there are any existing adjacent or adjoining structures presently used by the Owner, the risk of the
existing adjacent or adjoining structures will be by the Owner.

ARTICLE 5: REMEDIES

REFER TO GENERAL CONDITIONS, ARTICLE 9

ARTICLE 6: REQUIRED SUBMITTALS

The following submittals shall be made in accordance with Article 71 of the General Conditions:

DRAWINGS — Three (3) copies of shop drawings for all materials and equipment to be incorporated into the
work shall be submitted to the engineer for review and approval.

ARTICLE 7: TTME FOR COMPLETION AND LIQUIDATED DAMAGES

It is extremely important that the required work be completed within the time frame established by this
contract. In the event the contractor fails 1o deliver the required waork within the established schedule, the
contractor shall pay liquidated damages in the amount of $300.00 per calendar day for each day in excess the
stated completion date.

END OF SPECTAL CONDITIONS
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SECTION 01000
SUMMARY OF WORK

PART 1.00 - GENERAL

1.01  DESCRIPTION

The Pawtucket Housing Authority Galego Court Unit Venting Fans project consists of removing and
replacing the existing bathroom light unit with a NuTone ARNTIOLKVYV, or approved equal, with new 47
diameter flexible aluminum vent duct in eight (8) first floor units to new wall vents and twenty-two {22)
second floor units to new soffit vents, located at the subject property, 483 Weeden Street, Pawtucket, R1, The
work encompassed by this contract shall include, but is not limited to the following:

1.

e s

Coordinating with the Housing Authority for aceessibility to specitied buildings and
proper staging areas;
Mabilization of all applicable equipment staged within the agreed upon location;
Coordination and submittals of all required shop drawings to the Engineer for approval,
Obtain all required State and Local permits;
Complete in-field measurements to verity prior to purchasing applicable materials;
Removal and disposal of existing light units;
Install new NuTone ARNITOLKVYV, or approved equal, with new 4™ diameter
flexible aluminum vent duct;

a. First floor units will be vented to a new wall vent;

b. Second floor units will be vented to a new soffit vent;
Demobilize from the site following final inspection by the Owner’s Representative.

There are no add-alternate bid items associated with the proposed scope of work.

1.02 SPECTAL REQUIREMENTS

A. The Contractor will coordinate the construction schedule with the owner’s representative to
ensure that access to areas is permitted during the planned time.

B. The Contractor shall be responsible for removing and protecting any equipment that may
interfere with the construction operations. Immediately upon completion of construction
activities in a given area, the contractor shall be responsible for returning the area to a pre-
construction state satisfactory to the owner’s representative.

C. Do not begin work when inclement weather is forecast to occur prior to the anticipated time of
complction of the work item.

END OF SECTION
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PART 2 MEASUREMENT AND PAYMENT
2.01 Bid Item L. Install New Fan/Light Combo 1* Floor

A. Measurement:

Install New Fan/Light Combo 1 Floor shall be measured by each fan/light combo unit installed. The work
measured under this item shall include but not be limited to, coordination with the Housing Authority and the
Owner’s Representative on shop drawing submittals and associated work hours and staging areas, post proper
signage of possible hazards on site during construction, obtaining required State and Local permits prior to
starting work, removal and legal disposal of the existung light unit and applicable hardware, furnish and install
new NuTone ARNLIOLKVYV, or approved equal, including new 4™ diameter flexible aluminum vent duct to
new wall vent, returning the work areas to original site conditions upon completion following final inspection
of the Owner’s Representative, as well as all associated activities, completed and aceepted by the Engineer. In
the event of drywall and/or siding is damaged during the removal or installation process, it is the
responsibility of the awarded Contractor to repair the damages to pre-existing conditions.

B. Payment:

The accepted quantity for Bid Item 1 shall be paid for at the contract Price of Each, complete and accepted,
including labor, materials, tools, equipment and all other incidentals necessary to complete the work in
accordance with the plans, as directed by the Engineer and to the satisfaction of the Qwner.

2.42 Bid Ttem 2. Install New Fan/Light Combo 2" Floor

A. Measurement:

Install New Fan/Light Combo 2" Floor shall be measured by each fan/light combo unit installed. The work
measured under this item shall include but not be limited to, coordination with the Housing Authority and the
Owner’s Representative on shop drawing submittals and associated work hours and staging areas, post proper
signage of possible hazards on site during construction, obtaining required State and Local permits prior to
starting work, removal and legal disposal of the existing light unit and applicable hardware, furnish and install
new NuTone ARNIIOLKVY, or approved equal, including new 4™ diameter flexible aluminum vent duct to
new soffit vent, returning the work areas to original site conditions upon completion following final
inspection of the Owner’s Representative, as well as all associated activities, completed and accepted by the
Engineer. Tn the event of drywall and/or siding 18 damaged during the remaval or installation process, it is the
responsibility of the awarded Contractor to repair the damages to pre-existing conditions.

B. Payment:

The accepted quantity for Bid Item 2 shall be paid for at the contract Price of Each, complete and accepted,
mncluding labor, materials, tools, equipment and all other incidentals necessary to complete the work in
accordance with the plans, as directed by the Engineer and to the satisfaction of the Owner.

END OF SECTTON 01150
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SECTION 01175
TEMPORARY FACILITIES

PART 1.00 - GENERAL

1.01

A,

WORK INCLUDED

The Contractor shall provide all temporary facilities enumerated herein or required for the proper
completion of the work.

Temporary facilities shall include but not limited to:
Sanitary Facilities
Electrical power
Lockable trailer/storage container

PART 2.00 - FACILITTES

2.01

2.02

2.03

2.04

SANITARY FACILITIES

Adequate sanitary conveniences for use of workman on the premises, properly secluded from public
observance, shall be provided and maintained by the Contractor, in accordance with local and state health
requirements, and in such a manner and at such points as shall be approved by these authorities, and their
use shall be strictly enforced. Sanitary waste shall be treated and disposed of in a manner satisfactory to
the Owner and the local and state authorities. Under no circumstances shall sanitary wastes be allowed to
flow on the surface of the ground.

ELECTRICAL POWER

The Contractor shall provide all temporary electrical power required to operate equipment for the
duration of the Contract.

The securing of all permits and approvals from the regulating utility companies shall be the responsibility
of the Contractor. All unauthorized sources of power, such as from neighboring homes, shall be
prohibited.

LOCKABLE TRAILER/STORAGE CONTAINER

The Contractor shall provide a lockable trailer/storage container to safely secure all new equipment and
materials.

The Engineer/Owner will designate the storage location.
REMOVALS

The Contractor shall remove and properly dispose of all temporary facilities at the satistactory completion
of the Contract.

All sites utilized for temporary facilities shall be restored to a condition satisfactory to the Owner.

END OF SECTION 81175

Pawiuckel Housing Authovity
Galego Court Unii Venting Fans
Pawicket, Rhode Teland
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SECTION 01200
AS-BUILT DRAWINGS

PART 1.08 - GENERAL
1.01  WORKINCLUDED

A, The work under this Section shall include the transmittal to the Engineer of all applicable data relative to
as-built conditions as may be required by the Engineer.

PART 2.04 - PRODUCTS

2,01 As-built information as specified.
PART 3.00 - EXECUTION

3401 MARKED-UP PRINTS

A. The Engineer shall provide the Contractor with an extra set of prints of the Drawings to be used for
indicating the locations, elevations and other as-built conditions.

C. The marked-up prints shall be kept up te date on a daily basis and shall be available for the Owner's
inspection at all times. Any inaccuracies or ncomplete information shall be correct immediately.

D. They shall be kept in a safe location by the Contractor, or at the Contractor’s option, in the offices of the
Owner.

E. All markings on the prints shall be done neatly with a red pencil.

F. After review of As-Builts by the Engineer and an approval is given, the Engineer shall transmit the

revised plans to the Owner via AutoCAD.

END OF SECTION

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
01200-1



SECTION 01300
SUBMITTALS

PART 1 —- GENERAL
1.0 REQUIREMENTS INCLUDED

A. Submit Product Data, Samples and Certifications concurrently as required by Contract Documents
and as reasonably requested by the Engineer.

B. Prepare and submit to the Engineer no later than ten (10) calendar days after receipt of Notice to
Proceed (NTP), a list of submittals required by each Specification Section in the Contract
Agreement. Submit in accordance with this Section,

C. Designate in schedule data dates for submission and review of shop drawings, product data and
samples, and the date of return.

1.01 PRODUCT DATA

A. Preparation
1. Annotate each sheet to clearly identify specific product or part installed and specific data
applicable to installation.
2. Show performance characteristics and capacities.
3. Show dimensions and clearances required.
4. Indicate specified finish.
5. Tndicate only those sheets, which are pertinent to specific product(s) with product clearly
identified.
B. Manufacturer’s standard schematic drawings and documents.
1. Modity drawings and diagrams to delete information, which is not applicable to the Work.
2. Supplement standard information to provide information, which is applicable to the Work.

1.02 SAMPLES

A. Provide a minimum of three (3) office samples, or as otherwise indicated in the Technical
Specifications, of sufficient size to clearly illustrate:

1. Functional characteristics of the product, with integrally related parts and attachment
devices.

2. Full range of color, texture, and pattern.

3. Samples shall be referenced to applicable section of the specifications.

4. Sample of selected color, texture or finish i3 to be provided on 4 x 4” (or as appropriate)
sample chip. Record sample to mateh actual material installed.

1.3 MANUFACTURER’S CERTIFICATTION OF MATERTALS AND EQUIPMENT

A. Certification i3 required for the following systems:
1. Systems requiring certification will be specified in each of the Divisions of the Technical
Specifications.

1.4 CONTRACTOR REVIEW

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
0i300-1



A. Contractor shall review all submittals prior to transmittal to the Engineer.

1. The Contractor shall consecutively number all shop drawings and product data
transmittals. Re-submittals would have the same number of the previous submittal
followed by the suffix “A, B, C ete.”

2. The transmittal is to contain the project number and the applicable specification section for
each product represented on the transmittal.

B. Apply Contractor’s stamp to submittals, initialed or signed by authorized person and dated,
certitying: review of submittal, verification of products, field measurements and field
construction ¢riteria, and coordination of information within submittal with requirements of Work
and the Contract Documents.

C. Submittals without Contractor’s stamp or submittals that, in the Engineer’s opinion are
incomplete, contain numerous errors, or have not been checked or have only been checked
superticially, will be returned without comments. Delays resulting there from shall be solely the
Contractor’s responsibility.

D. Clearly note proposed deviations from the Contract Documents on submittals. Submit listing
identifying deviations in a format acceptable to the Engineer.

E. Contractor shall be responsible to ensure quantities and dimensions shown on submittals comply
with the requirements of the Contract Documents.

1.05 SUBMISSTON REQUIREMENTS

A. Make submittals promptly in accordance with approved schedule and in such sequence as to cause
no delay i the Work. Submittals by Contractor shall be made only through the Engineer.
B. Number of submittals required:

1. Shop Drawings: Submit one (1) reproducible transparency {sepia) and three (3) opaque
reproductions {prints) in addition to what the Contractor will require back.

. Product Data: Submit copies Contractor requires, plus three (3) originals that will be
retained by the Engineer.

. Samples: Submit two (2) samples of each material or the number required in cach
specification section.

C. Submirtals shall contain:

[

98]

. Date of submission and dates of any previous submissions.
2. Project title and number.
. Contract identification mumber,
a. The names of:
b. Contractor.
¢. Subcontractor.
d. Supplier.
¢. Manufacturer.
. Identification of the product, with the specification section number,
. Field dimensions, clearly identified as such.
. Relation to adjacent or critical features of the Work or Materials.
. Applicable standards, such as ASTM or Federal Specification numbers.

8]

1N W B

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
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8. Identification of deviations from Contract Documents and justification.
9. Tdentifications of revisions on re-submittals,

10. Additional information as required by Contract Documents,

11. An 8-in.x 3-in. blank space for Contractor and Engineer stamps,

D. Contractor’s responsibility for deviations in subnmttals from requirements of Contract Documents
is not relieved by Engineer and/or Engineer’s review of submittals

E. Numbering system established by the Contractor shall be agrecable to Engineer.

1.06 RESUBMISSION REQUIREMENTS

A, Make any corrections or changes in the submittals required by the Engineer, mark number of
submission, and resubmit as required until approved.

B. Product Data:
1. Revise initial data, and resubmir as specified for the initial submittal.
2. Indicate any changes which have been made other than those requested by the Engineer.
3. Mark number of submission and resubmit until accepted.

C. Samples: Submit new samples as required for initial submittal. Remove samples, which are
“rejected” or designated “resubmit.”

1.07 ENGINEER REVIEW RESPONSIBILITTES

A. The Engineer shall review submittals with responsible promptness in accordance with the
requirements of the Project Manual.

B. Affix stamp and initials or signature, and indicate requirements for revisions and re-submittal, if
any.

C. Return submittals to Contractor and Owner for digtribution, or for resubmigsion within fourteen
{14) days of original receipt.

1.08 SUBMITTAL LIST

A. Shop Drawings
1. NuTone fan/light combo unit;
2. Flexible aluminum hose;
3. Wall vent;
4. Soffit vent;
B. Permits

END OF SECTTON 01300

Pawtucket Housing Authority
Galego Court Unit Venting Fans
Pawtucket, Rhode Island
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SECTION 01400
QUALITY CONTROL

PART | — GENERAL
1.00 RELATED DOCUMENTS
A. Documents related to this section include, but are not limited to, General Conditions, Special
Conditions, Bidding Documents, Technical Specifications and Drawings

1.01 QUALITY CONTROL
A. The contractor shall be:
1. acceptable to the owner
2. acceptable and approved by the material manufacturers / suppliers

B. Any deficiencies noted during construction inspection must be corrected by the contractor and
approved by the owner at no additional expense to the owner

1.02 FIELD QUALITY CONTROL

A. The existing dimensions shown on the plans are approximated and used to describe the scope
of work. The contractor shall verify all existing dimensions.

B. Any discrepancies found must be submitted to the Engineer in writing.

1.03 RANDOM SAMPLING
A. During the course of work, the owner / engincer may at their discretion sceure samples of
materials being used from containers at the job site and submit them to an independent
laboratory tor testing and comparison to specified materials.

B. If test results prove that a matenial 1s not functionally equal to specified material:
1. The Contractor shall pay for all testing
2. All materials having failed testing that have been installed will be removed and
replaced with specified materials at no additional expense to the owner
3. All materials having failed testing not installed will be removed from the job site and
replaced with specitied materials at no additional expense to the owner

PART 2 — PRODUCTS

2.00 GENERAL
A. Comply with quality control, references, specifications and manufacturer’s data. Where a
conflict exists, the more siringent requirements govern.

PART 3 — EXECUTION

3.00 SUBMITTALS

A. Provide property owner/engineer a letter from the material manufacturer indicating that the
applicator is approved 1o install their products and will provide warranty for this installation

END OF SECTTON 01400

Pawnicket Housing Authovity
Galego Court Unit Venting Fans
Pavwrueket, Rhode Island
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SECTION 01600
DELIVERY. STORAGE AND HANDLING

PART 1 — GENERAL

1.00 RELATED DOCUMENTS
A. Documents related to this section include, but are not limited 1o, General Conditions, Special
Conditions, Bidding Documents, Technical Specifications and Drawings

PART 2 - DELIVERY, STORAGE AND HANDLING

2.00 DELIVERY OF MATERIALS
A. Deliver materials to the job-site in new, dry, unopened and well marked containers showing
product and manufacturer’s name

B. Deliver materials in sufficient quantity to allow continuity of work
2.01 STORAGE OF MATEIALS

A. Remove plastic packing shrouds. Cover all stored materials with canvas tarp top to bottom.
Secure tarps

B. Ground Storage: storc materials in a sccurc location as dirceted by owner/engincer to avoid
interference with normal operations of the site

2.02 MATERTAL HANDLING

A. Handle all materials on site to avoid bending, tearing, or other damage during transportation
and installation

B. Material handling cquipment shall be sclected and operated so as not to damage cxisting
construetion. Do not operate or simate material handling equipment in locations that will
hinder smooth flow of vehicular or pedestrian traftic.

C. Handle all materials in accordance with manufacturer’s guidelines

2.03 ENVIRONMENTAL REQUIREMENTS
A. Do not work when environmental conditions exceed the material manufacturer’s guidelines

B. Protect all unfinished work from rain, water or other harsh environmental conditions

C. Any damage to matenials or existing construction caused by the contractor’s failure to protect
such shall be repaired or replaced at no additional expense to the owner

END OF SECTTON 01600

Pawnicket Housing Authovity
Galego Court Unit Venting Fans
Pavwrueket, Rhode Island
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DESIGN PLAN
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PRODUCT TECHNICAL SPECIFICATIONS



N UTO n e SPECIFICATION SHEET

MODEL ARN110LKVV FLEX™
SERIES FAN with VitalVio®
SurfaceShield ™ LIGHT MODULE

DESCRIPTION VITAL VIO® SURFAGCESHIELD™ LIGHT MCDULE
« Dimmers are not recommended to optimize
BLOWER: SurfaceShield™ mode

= Plug-in, permanently lubricated maotor - enginserad for
gontinugus operation

» Dynamically balanced centrifugal blower wheel for quiet,
efficient performance

* Low RPM for quiet operation

White Light Mode

« 3500K color temperature provides soft white light -
ideal for bathroom illumination

= LED lasts up to 25,000 hours for maintenance-free convenience
¢ Qperates at < 11W

HOUSING: « Light output: = 800 lumens
* Rugged, 26 gauge, galvanized sleel construction « Color rendering index (GRI): = 90
. Polym_eric, 4" duct conngctor with tapered sleeve and no « Luminous efficacy: > 65 Im/W
metallic clatter
= 5-3/4” height allows for 2" x 6” ceiling installations SurfaceShield™ Maode {Violet)
» Sturdy, easy, four-paint mounting directly to joist « LED lasts up to 25,000 hours for maintenance-free convenience
= (an be mountad in ¢eilings up to 7/12 pitch « Qperates at < 11W

GRILLE: « SurfaceShield™ technology powered by Vital Vio® prevents mold, mildew,
' and bacteria growth

* Palymeric construction _ _ « For maximum effectiveness, the LED medule shall remain agtive in
* Inngvative design - the result of extensive research with SurfaceShield™ mode at all times (24 hours a day recommended)
designers and consumers * Surfaces within 5 feet of direct light will be impacted the most from

CONTROLS {Purchase saparately): SurfaceShield™ moce

= Refer to Broan-NuTone's catalog for a complete line = For detailed information regarding this product’s performance go to VitalVio.com
of ageessories to effectivaly adapt these fans ta your or Broan-NuTong.com
canstruction requirements TYPICAL SPECIFICATION

U.L. Listed for use over hathtubs and showers when cannected Fan/Light shall be NuTong Model ARNTTOLKVV.

to a GFCI protected branch circuit {ceiling maunt only) Fan /Light shall have corrasion resistant galvanizad stael housing with four-
U.L. Listed for use in insulated ceilings (TYPE 1.C.) Eﬁlcrj[tvr{])lr?(ummg capanility. It shall be ducted to a roof or wall cap using 4” round

3-Year Warranty
Blowear assembly shall ba remavable, have a centrifugal-type blower wheel and a
permaneantly lubricated motor designed for continuous operation.

Non-metallic damper/dust connector shall ba included.
Air delivery shall be no less than the airflow values and no greater than the

%. sound level values listed in the HVI Paerformance Spacifications provided in this
e(UL)us

H“I specification {see following chart). All air and sound ratings shall be certified by HVI.

Ceiling Vantilator shall be U.L. Listad for use in insulated ceilings (Type 1.G.) and for
CERTIFIED use over bathtubs and showers when connected to a GFCI protacted branch circuit.

Broan-NuTone Hartford, Wisconsin - www Broan-NuTone.com  800-558-1711 EPA EST Broan 90291-WI-01
Venmar Ventilation ULC  Drummondville {Québec), Canada www.nhutone.ca 877-826-1119

REFERENCE QTy. REMARKS Project

Location

Architect

Engineer

Contractor

Submitted by Date
02B 1102899A




PERFORMANCE RATINGS

FLEX™ SERIES FAN with VitalVio® SurfaceShield™ LIGHT MODULE

HVI PERFORMANCE

0.1 Ps - Static Pressure {in H2Q) | 0.25Ps
Airflow | Sound | Power | Efficacy | Airflow
{CFM) | {Sones) | (Watts) | (CFM /W) | {CFM

110 1.0 23.4 4.71 92

B2 100] N
HVI

CERTIFIED

ELECTRICAL & WEIGHT ——

HVI-2100 CERTIFIED RATINGS comply with
new testing technologies and procedures
prescribed by the Home Vantilating Instituts,
for off-the-shelf products, as they are available
to consumers. Product performance is rated at
0.1and 0.25in. static pressure, based on tests
conducted in a state-of-the-art test laboratory.
Sohes are a measure of humanly-perceived
loudness, based onlaboratory measurements.

Shipping

*

Volts Hz Amps Weight
120 80 0.3 10.0

* Total connected load.

¢(UL)us

Static Pressure
(in. H;0 - Inches of Water Gauge)

0.70

0.60

o
u
[=)

0.40

(=]
w
[=3

e
X
[=

o
[
o

0.00

AIR FLOW PERFORMANCE

4]

10

20 30 40 50 60 70O 80 90 100 110 120 130
Air Flow (CFM - Cubic Feet per Minute)



Roomside / Flex™ Series Fan/Light
READ AND SAVE THESE INSTRUCTIONS

A 4 WARNING

TO REDUCE THE RISK OF FIRE, ELECTRIC SHOCK, OR INJURY TO
PERSONS, OBSERVE THE FOLLOWING:

1. Use thig unit only in tha manngr intended by the manutacturer. It
you have questions, contact the manufacturer at the addrass or
telephane number listed in the warranty.

2. Bstfore servicing or cleaning unit, switch power off at service panel
and lock the service disconneacting means o prevent power from
heing switched on accidentally,. When the service disconnacting
means ¢annot ba locked, sacurely fastan a prominent warning
device, such as a tag, to the service panel.

3. Installation work and electrical wiring must be donz by a qualified
parson{s) in accordance with all applicahle codes and standards,
including fire-rated construction codes and standards.

4. Sufficient air is naeded for proper combustion and exhausting of
gases through tha flug (chimney) of fuel hurning equipment to
prevent backdrafting. Follow the heating equipment manufacturer’s
guideline and safety standards such as those published hy the
National Fire Pratection Association (NFPA), and the Amgrican
Society for Heating, Refrigeration and Air Sonditioning Enginears
(ASHRAE), and the local code authorities.

5. When ¢utting or drilling into wall or ¢ailing, do not damage electrical
wiring and other hidden utilities.

6. Ducted fans must always bz vented to the outdoors.

7. Acceptable for uss ovar atub or shawer when connected to a GFCI
{Ground Fault Gircuit Interrupter) - protected branch circuit {ceiling
installation anly).

8. This unit must be groundad.

For Warranty Statement, Service Parts, Technical Support, or to
Registar your product, please visit ur website or call:

[n the United States - Broan.com 800-637-1453 or NuTane.com
888-336-6151. In Canada - Broan.ca or NuTone.ca 877-896-1119

A CAUTION

1. Far general ventilating use only. Do not use to exhaust hazardous
or gxplosive materials and vapors.

2. This product can be installed in a wall if mounted 8-ft. or more
above the floar.

3. To avoid motor bearing damage and naisy and/or unbalanced
impellers, keep drywall spray, construction dust, ste. off power
unit.

4. Please read specification label on product for further informatian
and requirements.

CLEANING & MAINTENANGE

Far quiet and efficient operation, lang life, and attractive appearance
- lower or remove grille and vacuum interior of unit with the dusting
brush attachment.

The moter is permanently lubticated and never needs oiling. If the
matar bearings are making excessive or unusual noises, raplace the
blower assembly {includes motor and impaller).

OPERATION

The fan and light can be aperated separately. Use a 2-function wall
cantrol.

Flex™ Series Fan/Light ONLY: Do not use a spaad control to
gperate the fan.

N -—— COOKING AREA E—. s
AN Do not install abave ar s

AN e ; e
“ / inside this area. \ /
AN 7

AR

\\ //
a o
“ 459 | L%/
s |
N | 7
\I_l I_l/
NOT FOR USE IN _
A COOKING AREA. Cooking
Equipment
Floor

~@-IMPORTANT - The ducting from this fan to the cutside of the building
has a strong effect on the air flow, noise and enargy use of the fan. Use
the shortest, straightest duct routing passibla for hest performance, and
avoid installing the fan with smaller ducts than recommendad. Insulation
araund the ducts can reduce energy loss and inhibit mald growth. Fans
installed with existing ducts may not achigve their rated airflow.

ROOF CAP* {with built-in dampetr)

INSULATION N
{Plage around and - ..~
over fan housing.) A

FAN
HOUSING

POV/ER
CABLE *

Keep duct
<7 runs short.

Seal gaps N N
around ~—— 7 4,
housmg

4-IN. ROUND
DUCT*

 —ho WALL cAP*
{with built-in
damper)

with tape.

44N, ROUND 5]

* Purchase separately.
paratel ELBOWS”

“970PTION - To mount housing anywhere between cailing framing:
Use optional Hanger Bar Kit {sold separately from local distributars
or wehsite). Follow mounting instructions included with kit



ALL INSTALLATIONS

Remove all packing material, unplug E Pemc}ve ulgirin_g pa|(1_?l
rom fan housing. (i
already installed).

and remove blower from fan housing.

Some models only:
A pair of flanges
may be attached to
housing if desired
or required.

Snap hoth flange pieces
under rolled-over edge of
housing (all four sides).

Some models only:
Select 50, 80 or 110
CFM based on your room
size and desired
air flow.

50 80 110

For Relrofif Instaliation -
Skip to Page 3.

NEW INSTALLATION

Attach damper/duct connector to
fan housing.

Push connector
through opening
from inside of

Make surg bottom of housing
will be flush with finishad
ceiling.

housing. Far praper location using 1
Engage tabs geiling material: Bend out
and secure with housing tabs (on outside of
scraw from housing) to fit against bottom
parts bag. of joist.

Sacure housing through
mounting ears with appropriats
fastensrs. If mounting housing
ta I-joist, use wood blocking as
shown.

n Mount housing to ceiling structure.

— I-JOIST
< WOOD
7 BLOCKING
N
£
oty
HOUSING TABS ﬁ"
\
|
o
PN




Connect 4-in. Connect wiring.
7 round duct. ﬂ

Connect power cable
to wiring plate (from
parts bag) using UL
approved connector.
Connect house wiring
to fan wiring. Refer
to wiring diagram for
connection details.
Use screw (from
parts bag) to secure
wiring plate to fan housing. Re-install wiring
panel and secure with screw fram parts bag.

n Finish ceiling.

Then continue with Step 10.

RETROFIT INSTALLATION

H Remove old . o / 10%-in. ——— H Fold mounting ears
fan and prepare (PRI flat against housing.
ceiling. .

Enlarge ceiling opening (if
necessary} to 934" parallel to
joist) by 10%%" (perpendicular
to joist). (Some models have
a cut-out template on side of
carton.)

Existing fan housings are typically attached to the structure:
« with screws, nails, or staples, which must be removed.

« with hangers or rails which are fastened to joists and must be removed along with housing.
A pry bar may be needed to remove the old housing.

Leave ductwork and wiring in place.

Connect wiring.

Cannect power cable to wiring plate
(from parts bag) using UL approved
connector. Connect house wiring to
fan wiring. Refer to wiring diagram for
connection details. Use screw (from
parts bag) to secure wiring plate to fan
housing. Re-install wiring panel and
secure with screw from parts hag.

Mount fan to ceiling
structure.

Mount housing to ceiling
structure with appropriate
fasteners in locations shown.




n Connect 4-in. round duct.
D Pull existing ducting threugh housing discharga

opening and @tape ducting to duct connactor. 3 Push

sohnector/ducting back thraugh opening. Engage tahs
and @ secure with screw from parts bag.

m Install blower.
Re-install blower removed in
Step 1. Secure blower with 2

screws from parts bag. Plug
blower into black receptacle.

Flex™ Series Fan/Lighl
ONLY: Plug 5-wire plug into
controller module.

Install grille.
LED Fan/Light ONLY:
Snap LED light module
into inside of grille.
Note: On some maodels,
LED module may
already be installed.
Plug in light maduls.
Squeeze grille springs -
and insert into slots in ™,
blower. Push grille up
against ceiling.

Fan/Light
ONLY

Flex™ Series
Fan/Light ONLY

Fot models 791LEDM
and 791LEDNTM ONLY:
Plug in light @ and
LED driver @.

If grille spring
bacomes dislodgead
. fromgrillz - snap it

N, backinto place as
' shawn.

WIRING DIAGRAM

— BLACK RECEPTACLE
WHITE (LIGHT)

oo RED

GRQUND
{bare)

2-FUNCTION CONTROL

{purchase separately) SWITCH BOX

erD

"
i
H
LIGHT & b
5
K @ (1
- ez
!
FAN

WIRING PLATE

[/

120 VAC LINE IN

RECEPTACLE
{FAN)

1100262F



